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BBenenue

«AJnBOKaTypa» - HOpUAMYEcKas AMCLUUIUIMHA, KOTOpas H3ydaercs
CTyJEHTaMH YeTBepTOro Kypca ropuaudeckoro ¢akymprera [1I'Y um. T.I.
Illepuenko. HeobxomumocTh  W3ydeHHS  Ha3BaHHOW  TUCITUTLTAHBI
00yCJI0BIIEHA IPEIMETOM €€ IIPABOBOIO PErYJINPOBAHMUS.

AJBOKaTypa — O9TO BaXHEHIINNA MPaBOBOM HWHCTUTYT JIOOOTO
rocyJapcTBa, CTOSIILUI Ha 3aIUTEe OCHOBOIOJArAOIIUX IIPaB TPAXKAaH U UX
00bEeTUHEHUI.

Hapsany c¢ npyrumu oTpacisiMd NpaBOBBIX 3HAHUHM, AUCLUILIMHA
«AIIBOKaTypa» paccMaTpwBaeTcs Kak aTpuOyT oOIIedenoBedecKoi
KYJBTYPBI, CTIOCOOCTBYIO3IINH Pa3BUTHIO OOIIEH MPaBoBOM KynsTypsl. OHa
npeAcTaBiIsieT co00i JOCTaTOYHO CIOKHYIO COLMAIBHYIO CHCTEMY, KaK IO
XapakTepy BBHIOJIHAEMBIX 3ajad, TaKk U M0 GopMam U BHIaM 00pa3yrOIInX
CTPYKTYpP, IO B3aUMOOTHOIICHHAM C MPaBOOXPAHUTCIbHBIMU OpraHaMH U
KJIMEHTaMH, HIMPOKOMY TIOJIO JIESATEIBHOCTH, OCOOEHHOCTSIM TPABOBOTO M
3THUYECKOTO PEryJIHpPOBAHHUS.

B cBa3u ¢ OCYHICCTBJICHUEM CBOUX TIIpaB U HCIIOJIHCHUEM
00s3aHHOCTEW y TpaXkJaH dYacTO BO3HHMKAIOT BOIMPOCHI, pa3pelieHne
KOTOPBIX TpeOyeT 3HaHUS 3aKOHOB, HOpM TipaBa. B Takoii ke Mmepe y
IOPUIUYECKUX JIUI] PA3TUYHBIX OPTaHU3AIMOHHO-TIPAaBOBBIX ()OPM U TpaB
COOCTBEHHOCTH B IMIPOLECCE HUX JESATEIbHOCTH BO3HUKAIOT IPABOBHIC
BOIIPOCHI, pa3pelieHNe KOTOPBIX TpeOyeT crelnaibHbIX NIPAaBOBBIX 3HAHUM.
Bcé 3710 BbI3BIBaET HEOOXOMUMOCTH B OpraHU3alUd M JESTEIbHOCTH
CHEUUAIBHBIX 00pa30BaHNM, UCKITIOYUTENBHON 3a/1a4ell KOTOPBIX SIBIISETCS
OKa3aHWE HIMPOKOW IOPHIMYECKON MOMOIIM BCEM HYKIAIOIIMMCSA B HEH

TpaxxaaHaM U FOPpUANYCCKUM JIULAM.



AnBokarypa MpU3BaHA COJICUiCTBOBATH peanuzanuu
rapaHTHUPOBAHHOIO rocyapcTBoM M 3akperui€éHHoro Koncruryuuein 1IMP
MpaBa YeJOBeKa Ha CyAeOHYIO 3aIllUTy CBOMX IpaB, CBOOOI W TONyYEHUS
KBATH(QHUITUPOBAHHOHN IOPHUINIECKON TTOMOIITH.

Hacrosmmuit mpaktukym (y4eOHOe mocobne) IpemHa3Ha4YeH s
CTYNEHTOB, OOYyYaOImUXCcS B BBICHINX YYEOHBIX 3aBENEHUSIX IO
cnerranbHOCTH «fOpHCTpyAeHIA» IPH U3YyUSHHH Kypca «ATBOKATypay.
OH TOCTpOEH B COOTBETCTBHH C MPOTpaMMoOi Kypca «AIBOKaTypay,
MONTOTOBIIEHHOW  Kadempod TpakIaHCKOTO M TPYIOBOrO  IpaBa
topuandeckoro (akymnprera [II'Y mm. T.I'. IlleBuenxko.

[To kaxxnol TeMe NpakTUKyMa JaHbl METOIMUECKUE YKa3aHUs, IIaH
CCMHUHAPCKUX 33H$ITI/II\/'I, CIIMCOK JIMTCpaTypbl, MNEPEYCHbL OCHOBHLIX
HOPMATHUBHBIX aKTOB, a TAK)KE KOHKPETHBIE 3a1auu (Ka3ycChl).

IInanpl  CEeMMHApCKMX  3aHATUH  SABJLIOTCS  NPUMEPHBIMU,
mpernogaBaTcib, BCI[YHII/Iﬁ 3aHATHA B aKaI[CMHqCCKOﬁ rpymnmne, cam
Oonpeacade€T Kpyr OCHOBHBIX BOIPOCOB, KOTOPbIC CTYIACHT 00s3aH
COOTBETCTBYIOLIUM 00pa30M U3Y4HTh.

HeoOxomuMo OTMETHUTH, 4YTO TMOJTOTOBKY K TMPaKTHYECKUM
3aHSATHSIM CIIelyeT HAYMHAThH C TITyOOKOTO YCBOCHHUS YUEOHOU JIUTepaTyphI
Y HOPMATHBHBIX AKTOB.

[IpenonaBarens, BenylIM 3aHATHA, MOXET PEKOMEHIOBaTh U
JIpyryio, MOMHUMO YKa3aHHOH B TNPAaKTUKyME, JIUTEpaTypy, C Y4ETOM
HOBEHIINX IMyOJIMKaUi 1 BO3MOXKHOCTEH OMOIMOTEKH JaHHOTO y4eOHOTo
3aBefeHns. CTyAEHTBI MOTYT CaMOCTOSITENILHO MOAOHpaTh JIUTEPaTypy,
€CJIM OHM UMEIOT TaKyl0 BO3MOKHOCTb.

IIpuctynas x pemeHuto 3a1auu, CTyICHT JOJKEH XOPOIIO YSICHUTh

€C YCJIOBHC U, UCXOOA U3 YIKC MMOJTYYCHHBIX UM 3HAHUK B 00JaCTH TCOpUHU U
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HOpM IIpaBa, YCTaHOBUTh, KaKW€ BOMPOCHI BBITCKAIOT U3 COJCPIKaHUS
3amayn. Pemenrne 3amaun TOMHKHO OBITH MOTHBUPOBAHHBIM, 00OCHOBAaHHBIM
TEOPETHYECKH W, - €Ci TPeOyeTcs, CO CCBUIKOM Ha KOHKPETHYIO HOPMY
nmpaBa. Pemenne 3amau mpecieayeT Imenb NPUOOPETeHHs CTyIeHTaMu
HABBIKOB MPAKTUYECKOTO MPUMEHEHUS TEOPETUIECKIX TMOJIOKEHUN U HOP-
MaTHBHBIX akTOB. [losToMy naske TpaBUIBHBIA OTBET HE MOXET OBITh
MIPU3HAH yIOBJIETBOPUTENBHBIM, €CIIH OH JIMIIEH 0OOCHOBAaHUSI.

Tematnka M3y4aeMoro Kypca mojoOpaHa TakuM 00pa3oM, YTOOBI
CTYJEHTHI MOJYIHIN HEOOXOAUMBIH 00BEM 3HAHMI O CYIIHOCTH U 3a/1adax
aJBOKATypbl, WCTOPUW  DPAa3BUTHS  aJBOKATyphl, MOTJIH IIPOBECTU
CPaBHUTEJIbHBIN aHaIW3 OpPraHu3alvd U JESITENbHOCTH POCCHUMCKONW U
3apyOe)KHON ajBoKaTypbl, 0 (opMax aJBOKATCKUX OOpa30BaHMA, HX
B3aMMOOTHOIIICHUSIX €  TOCYIAapCTBEHHBIMH, IPaBOOXPAHUTEIHLHBIMHU
OpraHaMu, mpaBax U 0053aHHOCTAX aJJBOKATOB.

B kypce «AmBokartypa» paccMaTpUBAIOTCS 3TUYECKHUE OCHOBBI
CyJIeOHOTO MPE/ICTaBUTENBCTBA, OCYIIECTBIIEMOT0 aaBoKaTaMu. CTyIEeHTHI
O3HAKOMSATCSI C TaKUMH TMOHSATHUSMH KakK COJCp)KaHWEe U TPEACIIbI
aJIBOKATCKOW TaWHBI, TPAHUIIBI CAMOCTOSITEIHPHOCTH aJBOKATa B MPOIECCE
aJIBOKaTCKOM JIeATENIbHOCTH, IMpoLecCyajbHas HE3aBUCUMOCTh a/IBOKaTa U
ap.

B pesynbrate w3ydeHHs TUCIHUILTUHBI CTYICHT O0JNCEH YMemb:
rPaMOTHO aHAIM3MPOBATH U COMOCTABIISTH PA3JIUYHBIC MPABOBBIC AKTHI,
paspemiath TpaBOBbIE KOJUIM3WUHM, TEM CaMbIM, pa3BUBas CHOCOOHOCTH
MPABOBOTO JIOTUYECKOTO MBIIUICHUS, IPUMEHSTh MOJYyYCHHBIC 3HAHHUS Ha
MPaKTHKE.

OcBoeHHe Kypca OCYIIECTBISETCS C UCTIOIh30BaHUEM BCeX GOpM U

METOO0B O6y‘leHI/I$I, HCIOJIb3YCMBIX B BBICIICH IIIKOJIE.



CeMuHapcKue 3aHATHA 110 aIBOKAType MPOBOAATCS MO BaKHEHIINM
npobiemam Kypca. ['0TOBSCh K CEeMHHApPCKUM 3aHITUSIM, CTYICHT AOJDKCH
m3yuutb Konctutymuro IIMP, VIIK IIMP, TITIK IIMP, napyrue
HOPMAaTUBHO-TIPAaBOBBIE aKThl, a Takxke [locraHoBnenus Ilnenyma
BepxoBHoro cyma, COOTBETCTBYIOIIME  pasfeibl  YYeOHMKOB |
METOAMYECKHE YKa3aHWs 10 OTIENbHBIM TeMaM Kypca. Kpome rtoro, Ha
CEeMMHAPCKUX 3aHSATHAX PELIAIOTCS 3a1a4d, TEKCThl KOTOPBIX MPHIArarTCs

K Ka)XJIOM U3 TeM CEMHUHAPOB.



Tema 1
OCHOBBI 0PATOPCKOI0 HCKYCCTBA AJBOKATOB

Il1an npakTUYecKNX 3aHATHI
1. 3HayeHue OpaTOPCKOIrO MCKYCCTBA VI ACATEIbHOCTH aBOKATA.
2. 3amuTHTeNBHAs pedb  agBOKaTa, IO3MLIUS 10 JAelIy W

BCTYIIMTEIbHAS YacTb.

3. AHanM3 ¥ OlIeHKAa J0Ka3aTeIbCTB B 3AIIUTUTEILHON PEUH.
4. AnBoKaTCKOE KpacHOpEUHE.

MeTonnueckue yKazaHust

[Ipuctynas K U3y4eHHIO JAaHHOW TEMBI, CIEAYEeT YSCHHUTH COAEp)KaHHE
MOHSTHIA: OpaTOPCKOE MCKYCCTBO a/IBOKaTOB, CyAeOHas pHUTOpHKA,
cyneOHast pedb.

HeoOxoaumo oOpaTuTh BHUMaHUE, YTO CyJeOHas pedb — 3TO MOMEHT
HNCTHUHBI, KOHICHTpAIUA yCI/IJII/Iﬁ 3alllUTHUKa WKW TMPEACTaBUTCIIA, HUTOI
YIOPHOTO TpyJla M HaAexkJd. MOXHO C yBEepEeHHOCTbIO CKa3aTh, YTO B
OTIpeJIeIEHHBI MOMEHT YelloBeUecKas Cy/p0a, Tak WM WHaue, CTABUTCS B
3aBHUCHUMOCTh OT JBYX COCTaBISIONIMX: 3HAHHE 3aKOHA M CHOCOOHOCTH
yOexkJieHHs, OCHOBaHHBIX Ha HCKycCcTBe KpacHopeuusi. OCOOCHHO 3TO
BRXHO B CYJIE C Y4acTHEM NPHUCKHBIX, e YeJIoBeUecKuil (pakTtop urpaer
HEMaJIOBaXXHYIO poiib. KpacHopeune — 3TO yMEHHE TOBOPUTH HE TOJBKO
KpacuBo, HO M yOeauTespbHO. JTO COUYETaHWE TajaHTa oOparopa H
OIpeICICHHBIX 3HAHUN U YMEHHH, YCBOEHHBIX B ITPOLIECCE U3YUECHHS.

PaccmarpuBass 1-ii  Bompoc, oOpaTHUTECh K HCTOpUH CyaeOHOro
KpacHopeuus. OTMEThTE 3HAUEHNE OPaTOPCKOTO MCKYCCTBA B aJBOKATCKOM
JeSITeIbHOCTH, OCOOCHHOCTH MOCTPOCHUSI yOenuTeNnbHOH CyAeOHOH peun
azBokata (OpaTOpPCKHE NpPUEMBI, JIOTUYECKUE, TIICUXOJIOTUYECKUE U

OTUYCCKHUEC OCHOBEI, BOCIIUTATCIbLHBIN aCHCKT). O6paTI/ITe BHHUMAHHE HaA TO,
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4yTo cyneOHas peub aJBOKaTa SIBIAETCS peaju3alueil MmporeccyaibHOMI
(YHKIIMM 3alIUTBl W TPEICTABUTENLCTBA W WTOTOM JIEATEIHHOCTH B
CyneOHOM sieie.

Ha cemmHapckoM 3aHSATHH paccMaTpHBAIOTCS OOIIHE BOIPOCHI
CyleOHON PUTOPHKH, BOTPOCHI TICHXOJIOTHH B CyA€OHOW pedd aJBOKaTa,
OCOOCHHOCTH pPEYM aJBOKAaTa MO YTOJOBHOMY neny. s TpaBHUIBHOTO
MOHWMAaHUS 337add M YCHeImHOW paboTel mo 2-My u 3-My BoOIpocaMm
ClieTyeT MIMPOKO UCTIOIh30BATh PEKOMEHIOBAHHYIO JINTEPATYPY.

[Ipn moAroTOBKE KO BTOPOMY-UETBEPTOMY BOMPOCAM TMPEXIE BCETO
pPaccMOTPHUTE OCHOBHBIE TIOJOKECHHS, KACAIOIIUECS 3alUTHTEIHHONW pedn
(OCOOEHHOCTH  CTPYKTYpBI, JIOTHUECKHE MpPHUEMBbl JOKa3bIBaHUS U
OTIPOBEPKEHUS, IICUXOJIOTMYECKOE BO3ICHCTBIE HAa ONIIOHEHTOB, MOJIEMUKA
B CyIcOHOHM peud, M3 KaKUX 4acTeld, KakK IMPaBWIO, JOJDKHA COCTOSTh
3aIUTUTEIIbHAS PEYb).

Heo0xoaumo oOpaTUTh BHUMAaHUE HA TO, YTO aHAIM3 U OIICHKA KaXI0T0

BHa 10Ka3aTCJIbCTB UMECT CBOU 0COOEHHOCTH

KoHnTponbHbIE BOMIPOCH!

W3 kakux COCTaBHBIX 4YacTed, KaKk MpPaBHIIO, JODKHA COCTOSATH
3alUTUTENbHAS pedb?
1. PackpoiiTe conepkaHue MOHATHS IPSHUS U CyJeOHas peyb.
2. Jlaiite ompeneneHus CyAeOHOMY JIOKa3bIBaHUIO H  CyAeOHOMY
JIOKA3aTeNbCTBY. UeM mocieIHee OTIIMYaeTCs OT HECYIeOHbIX ?
3. Kakme Bunmel cyneOHBIX noKa3zaTenbcTB Bl 3Haete? UYrto Takoe

nporeccyanbHas (GopMa U cojepkaHue CyJIeOHOTO JI0KazaTenbcTBa?



KakoBo cooTHomleHHe TOHATHH «cyneOHOe J[I0Ka3aTelbCTBO» U
«CPEACTBO TOKA3BIBAaHU»?

4. Uro Takoe mpeaMeT Cy1e0HOTO T0Ka3bIBAaHU?
Packpoiite coaepxkaHue NPaBWI OTHOCUMOCTH U JOIYCTUMOCTH
CyNIeOHBIX JOKAa3aTeIbCTB?

6. Kakume tpeOOBaHUS TPEABSABIAIOTCS K OICHKE JOKA3aTELCTB B
3aIIUTUTEILHON peyun?

7. Ha kakme o0OCTOSATENBCTBA HEOOXOAMMO OOpaTUTh BHUMAHWE IIPH
OIIEHKE JKCIIEPTH3 KaK JI0KA3aTEeNbCTB B 3alTUTHTENHHON peun?

8. Packpoiite cogepxanne MOHATHUS aIBOKATCKOE KpacHOpeUHe.

3amaun

1. CunopoB oOpaTHics B Cyll C HICKOM K CBOel ObIBIIEH cympyre o
Iepefadye €My Ha BOCIHHUTAaHUME MX HECOBEPUICHHOJETHEH nouepu. B
000CHOBaHHE CBOMX TPEOOBAHUI OH MPUIOKHII K UCKOBOMY 3asBJICHHIO B
Ka4yecTBE JIOKa3aTeNIbCTB MHCbMEHHBIC 3asBICHUS cocelield Mo J0MYy, B
KOTOPBIX OHHW TIOATBEPXkKAANH (DAKThl OTPUIATEILHOTO BO3JEHCTBUS €TO
ObBIIEl cympyrm Ha Jg04p. Kpome Toro, wucreny MpeacTaBHiI
MarHUTO(QOHHYIO 3aliCh €ro pasroBopa C OTBETUYMLEH, COJep)KaHue
KOTOPOTO CBHJIETEIbCTBOBAJIO O HEXEJIAaHWW CYNPYIH 3aHUMAaThCS
BOCIIUTAHUEM JJOUYEPH.

Haiite ompenenenne CyAeOHBIX JOKa3aTeNbCTB. Moryt
NepevrciIeHHbBle B TEKCT€ 3aJayd  [UCbMEHHbIE MaTepHaibl |
MarHuTo(OHHasl 3alKMCh OBITH JOKAa3aTeNbCTBAMHU 10 Aeny? B kakoil wactu
CyaeOHOH peun JOIKHBI OBITh M3JIOKEHBl aHaIW3 W OLEHKa 3TUX

JIOKa3aTeIbCTB?
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2. WsanoB u Ilerposa ¢ 1986 mo 1990 r. mpo’kuBaJii COBMECTHO B
COCTOSTHMH (PaKTHIECKOTo Opaka, KOTOPHIH OHM 3aperucTpupoBaim B 1990
roxy u pacroprim ero B 1994 r. IlerpoBa obpaTuinack B CyJ C UCKOBBIM
3asBIICHHEM, B KOTOpOM TpeOoBaja TMpH3HAHUS 3a HEl mpasa
COOCTBEHHOCTH Ha JKWJIOH 1TOM, mpuobpereHHBIM B 1989 1., a Takke o
paszene BKJana, BHeCEHHOTO B 6aHK B 1993 romy, U 0 pa3ziesie UMyIecTBa.

Cynpst ucTpeboBa JOrOBOP KYTUTA-TIPOJIAKH JKUJIOTO IOMA, BBITTHCKY
13 0aHKOBCKOTO CYeTa, akT OMHCH MMYIIECTBA, MOMJICIKAIIETO pa3lieny ¢
yKa3aHHEM ero  JeWCTBUTEIBHON  CTOMMOCTH, CBHJCTEILCTBO O
pacTopkeHuu Opaka.

Omnpenenurte mpeAMeT AOKa3bIBaHUS MO AaHHOMY nenmy. CoctaBbTe
CyleOHYI0 pedb, KaK CO CTOPOHBI MCTHIIBI, TAK U CO CTOPOHBI OTBETUHKA.

Kakoe pemienrie mocTaHOBUT Cy[?

3. OpranamMu  TIpeIBapUTEIHLHOTO  paccieAoBaHuHu  SIpoBOM
OOBHHSUICSI B COBEPIICHUM MPECTYIUICHUS IO TMPHU3HAKAM XyJHWTAHCTBA,
BBIPA3UBIIETOCS B TNPUYMHEHHUU JIETKUX TEJIECHBIX MOBPEXKICHUNH C
MpUMEHEHUEM TOIOpa moTepreniieMy HukomaeBy, ¢ KOTOPBIM COCTOSIT B
HENPUS3HEHHBIX OTHOIICHHUSX H3-3a Pa3HOINIACHH IO MOBOIY 3€MEIhHOTO
criopa. CBOIO BUHY B COBEpLICHUU XYJIUTAHCTBA SIpoBOM HE HpU3HABal, B
Ccylle OOBSCHWI, YTO TONOp MPHUHAUIEKAT TOTEPIIEBIIEMY, OH €ro
noto0pait Bo BpeMsi ccopbl ¢ HukomaeBbIM Ha ero 3eMelbHOM Y4acTKe.

M3 kakumx COCTaBHBIX 4YacTeH JOJDKHA COCTOATH 3alllUTUTEIIbHAS
peus? B Kakoil yacTu 3alUTUTENBHOW peud CIEAYEeT AAaTh CBOK) OLIEHKY
JIOKA3aTeNIbCTBAM TI0 JIey M KBanU(UKAIUU JCUCTBUN TOJCYIUMOro?

CocraBbTe 3alMUTUTCIIBHYIO PCYb.

11



4. TletpoB C.B., unxenep OO0 «DoptyHay, 06.08.2007 r. onozxan
Ha paboty Ha 30 MuH., 32 uro 13.08.2007 t. ObLT yBONIEH 3a mporyn. Panee
ITerpoBy C. B. 3a omoznanwst Ha paboTy OBLTH OOBABICHBI BHITOBOPHI:
18.01.2007, 11.03.2007, 13.05.2007.

[etpos C.B., cuutas yBoJbHEHHE HE3aKOHHBIM, OOPATHIICS B CYJ C
HUCKOM O BOCCTAHOBIICHHHM Ha paboTe, yKa3blBas, YTO paHee OH TaKXkKe
TPWXAbl  ObUT ~ HEMPaBOMEPHO  MPHUBJICYCH K  JIHCHUILTHHAPHON
OTBETCTBEHHOCTH.

B kaxoii cyn crienyer oopatutees [lerpoBy C.B.?

IMomiexxutT 1M TPOBEPKE 3aKOHHOCTh M OOOCHOBAHHOCTH BCEX
JAUCHUILIMHAPHBIX B3bICKaHHI>i, MMpeaAICCTBOBABIINX YBOHBHCHI/IIO?

Kakum o00pa3oM j0JpKHA OBITH pachpesesicHa O0O0sS3aHHOCTh IO

JIOKa3bIBAHUIO?

5. Kucenera VY.W. HampaBuna B CyJ IO CBOEMY MECTY
JKUTENIbCTBA MCKOBOE 3asIBIICHUE O B3bICKAHUH B €€ MOJIb3Y 3aJ0KEHHOCTH
o 3apaboTHOM TIaTe.

OmnpenenenueM Cyapl B TMPUHSATHA HCKOBOTO 3asBICHUS OBLIO
OTKa3aHo.
B kakoii cyn cnenyer ooparutscst Kucenesoit V.1.7

[IpaB n1u cyabs?

6. CyxapeB B.IO. oOparuics B ¢yl ¢ UCKOM O B3bICKAaHHH B
€ro TI0JIb3y BBIXOJHOTO MIOCOOUS MPU YBOJILHEHUH.

B cBa3um ¢ ero cMmepThi0 Cyn B TOpPSJAKE NPOIECCYyalbHOTO
MPaBOIPEEMCTBA JIOMYCTHJI K YYacTHIO B JieJie B KayecTBE HUCTIA €ro

cynpyry Cyxapesy O.JL.
12



Pemenuem cynma wuckoBble TpeOOBaHHMS OBUIH  yJIOBICTBOPEHBI.
Kaccannonnas WHCTaHIIMS TpeKpaTHIIa TIPOU3BOJICTBO 10 JIENTy.

IIpas mu cyn?

7. CrenanoB A.B. 10.04.2007 roga o6patuics B CyJ ¢ HICKOM
K 3A0 «Cropripu3s» 0 B3BICKaHUH 3aJI0JDKEHHOCTH IT0 3apa0OTHOH IIIaTe 3a
2006 ron.

B uckoBom 3assrnenun CrenanoB A.B. ykazan, 9To ero 3apaboTHas
rutata cocrasisieT 10 000 py6. B mecsir, 3a 2006 Tox emy OBLIO BBITUTAYEHO
b 60 000 pyO., T.e. Mpon3BeeHa OIJIaTa TONBKO 32 TOJT0/a; TMPOCHT
B3bICKaTh ocTtasimecs 60 000 py0. 3a BTopoe moJryroaue.

B cynebHoMm 3acemaHuy OTBETYMK HMCK HE MPHU3HAI, MOSCHUI, YTO
3apaborHas mara CrenanoBa A.B. coctaBmsia 5 000 py6. B Mecs; UCTITY
3a 2006 rox Obuto BeiuTayeHo 60 000 pyO., T.e. B TOJHOM OOBEME,
3agomkeHHocTH HeT. Kpome toro, CremanoB A.B. mpomyctuin cpok
obparieHus B Cy/I.

JaiiTe OlIeHKY 10BOJIaM UCTIIA.

Onpenennuts NpeIMET U CPENICTBA JOKA3bIBAHUSI.

Kakum o00pa3oM Jo/pKHA OBITH pachpejeicHa O0S3aHHOCTh 110

JOKa3bIBaHUIO?

Tema 2. AIBOKAT B YT0JIOBHOM Ipouecce.
1. HpaBOBBIe OCHOBBI  [ICATCIIBHOCTU  a/IBOKATa B  YIOJIOBHOM

mponecce, nX 3Ha4YCHUC U pa3BUTHUC.

2.  llpe3ymmuust HEBUHOBHOCTH.
3. Ywuacrue agBoKara Ha CTaAMHU MPEIBAPUTEIILHOTO pacciel0BaHusl.
4. VYuacTue aJBOKara B CyJ€ IIEPBOM MHCTAHLMH — OOLIHE IpaBUia.
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5. I/I3yquHe YTOJIOBHOT'O ACJIa aIBOKATOM.

6. OTHOCMMOCTH W JIOMYCTHMOCTH JOKAa3aTeIbCTB IO YTOJIOBHOMY
Jeny.

7. Twumnel JOKa3aTeIbCTB.

8.  Tlosumusi aaBokaTa MO YrOJOBHOMY Jely M 3aKIFOYUTEIbHBIC

CTa/INY YTOJIOBHOTO TIpOIIecca B CyZe | MHCTaHITHH.

9. TIlpencraBneHue alBOKATOM UHTEPECOB MTOTEPIIEBIIIETO.

MeToanuyeckue peKoOMeHIauu

VYscHuTe cofepKaHUe NOHATUI: MO3UIUS 3alllUThl, TAKTUKA 3aLUTHI.

Ha cemuHapckoM 3aHsATHM paccMaTpuBaeTcsi paboTa ajgBoOKaTa [0
YTOJIOBHOMY J€/y Ha MpeIBAPUTEIBHOM CIICACTBUY U B Cyze | HHCTaHINH.
Bce Bompochl TeMBI CIIEAyeT aHAIM3MPOBATH HA MaTephalie KOHKPETHOM
KaTEerOpHH yroJIOBHOTO jiejia (110 BBIOOPY CTYACHTA).

HpI/ICTyHaH K IIOATOTOBKE I10 IIHHHOI‘/II TEME, YACHUTC MOHATUC 3aIIUTEL B
YTOJIOBHOM TIPOIECCe, CYIIHOCTh W MPEAMET 3alllUThl, 00pPaTHB BHUMaHHE
Ha OJIHOCTOPOHHIOK HAMPaBICHHOCTh 3alIUThl U HEBO3MOXKHOCTh OTKa3a
aJIBOKaTa OT TPUHATOM Ha ce0sl 3aIUTHI TTO03PEBAEMOT0, OOBHHSIEMOTO.

IMpu moarotoBke mo 1-my Bompocy TpeOyeTcs MOHATh HEAH M 3aJa4d
aJIBOKaTa Ha CTaJUsIX JO3HAHUS U MPEABAPUTEIBHOTO CICICTBUS, METOIUKY
yyacTHsi aJBOKaTta B CJCJCTBEHHBIX JIECHCTBUAX, CYIIHOCTh pPabOTHI
aJIBOKaTa MO MOJTrOTOBKE MOA3AIIMTHOIO K YYaCTHIO B CJIEJICTBEHHBIX
JeiicTBUsiX. B uyeM BBIpaXkaeTcs ydyacTHe aJBOKAaTa-3alllUTHUKA B
CJIC/ICTBEHHBIX JeHCTBHIX? KakoBbI 1eib, MPEAMET U MPEaeiibl YUacTHs C
no3uiuk  3amutel? Kak crpoutcs paboTa ajBoKaTa MO  3asiBICHHIO

XO,Z[aTaﬁCTB? P a36€pI/ITeCL B MCTOAMKE O3HAKOMIJICHHA aJBOKara C
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MaTepualaMl YTroJIOBHOrO Jena. YTO MOHUMAaETCs B COBPEMEHHOM
JTUTEpaType MO/ «aJBOKATCKUM pacclieZIOBaHUEM»?

Heobxomumo paccMOTpeTh TaKTHKY aJIBOKaTa IO TOBOIY PEIICHUS
BOIpOCA O HAa3HAYEHUM OJKCIEPTH3bl, B TOM YHCJIE€ BOMPOCHI
IIEJICCOO0Pa3HOCTH  Ha3HAYCHHUS  OKCIEPTH3BI,  ONpEACIICHUs  BUIa
9KCIIePTH3bl, BHIOOpa JKCIEpPTa, TIOCTAHOBKA BOIIPOCOB  AKCIEPTY,
O3HAaKOMIIEHHE C ITOCTAHOBIIEHWEM O HA3HAYEHWH CYJeOHOH 3KCIIEepPTH3HI.
Crnemyer pa3zoOpaThCsi B TaKHX CIIOKHBIX BOMPOCAaX, KaKk METOIHMKA
O3HAKOMJICHUSI aJBOKaTa C 3aKIOYEHUEM OHKCIIEpTa, AHAIW3 M OLICHKA
3aKJIOYEHUSI JKCIEpTa, OMNpENeiCHUE BO3MOKHOCTH HCIOIb30BaHUSA
3aKJTIOYCHUS SKCIIEPTA KaK JOKA3aTeIhCTBA B 3alTUTE.

[Ipuctymass x 4-My BONpOCY, HAYHHUTE C IOATOTOBKH aJBOKaTa K
CyJIeOHOMY pa30UPaTENIbCTBY YIOJIOBHOTO jeia. OTMEThTE TPH 3TOM IIelib,
3aJa4d Y 3HAYCHUE MOJITOTOBKH, HANpaBJICHHE U OO0BEM 3TOH paboThI, a
TaKKe B3aUMOJCHCTBHE aJIBOKaTa W IIOA3AIIMTHOIO Ha 3TOM JTalle.
Kacasicy medarensHOCTH agBOKaTa B XOJ/€ Cy/leOHOTO CIEACTBUS, BBISICHUTE,
KaK COCTs3aTelibHas (hopMa YroJIOBHOTO MpOIecca ONpeeiseT JCHCTBUS
ajiBoKata B CyJIcOHOM pa30MpaTesIbCTBE JIeJia, B YaCTHOCTH, IPU JIOMPOCE
IOTEpIEBIINX W cBuaereneil. IIpoaHanu3upyite METOOUKY U TaKTHKY
Jomnpoca.

[Ipu moaroTtoBke mo 9-my Bompocy oOparuTe ocoboe BHUMaHHE Ha
o0BeM MpoLIeCCYaTbHBIX TTOJTHOMOYMM aJIBOKaTa-IpeICTAaBUTENS
MOTEPIIEBILEr0, TPAXKAAHCKOI0 UCTLA, TPAXKIAHCKOro oTBeTynka. OT 4ero
OHM Tpou3BOAHBI? OnpenenuTe METOIUKY JCHCTBUM  aJBOKaTa-
MIPEJICTABUTENS, yUYUTHIBAs, B YACTHOCTH, Pe3yabTaThl Barei paboTsl 1o 3-

MY BOIIPOCY.
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10.

11.

12.

13.

KOH’I’pOJIBHLIC BOIIPOCHI

Packpoiite conep:xaHue MOHATUS IPABO HA 3AILLUTY.

[aiiTe moHATHE MPUHITUIA TPE3YMITIIUH HEBHHOBHOCTH.

B wem BeIpaxkaeTcs CHCTeMa TPHHIMIIOB  yTOJOBHOTO
mporeccyanbHoro mpaBa? KakoBa WX CBSI3b M B3aMMOCHCTBHE
MeXIy co00ii?

Kakue mpaBa mmeeT 3alIMTHUK C MOMEHTa JOMyCKa K yYacTHIO B
nene?

Kakmne mpaBa m 00s13aHHOCTH WMeEeT 3aIlIUTHUK MPH CBUAAHUU C
3aJiepyKaHHBIM, TPH TPEAbSBICHUM OOBHHEHMS, TPU YYaCTUH B
JIOTPOCe 0OBUHSAEMOTO?

Kakue 3amgauu ctosAT mepen agBOKAaTOM IPH YYACTHH B JIOTPOCE
M0JI03PEBAEMOT0 HJIU OOBUHIIEMOT0?

B kakux cioyyasx ajgBokar NPUHMMACT DPEUICHHE 00 y4acTUH B
MPOU3BOJICTBE  CJICJICTBEHHBIX  JEHCTBHUM, MPOU3BOJUMBIX C
y4acTHEM ero KiueHTa?

B kakux ciydasix agBoKaT 3asBJISIET X0/1aTalCTBa U OTBOJIBI?

UTto fomkeH nenaTh aJBOKAT HA CTAIUU MOJTOTOBKH K YJacCTHIO B
cyzie epBON MHCTAHIIUU?

Packpoiite copepkaHue MOHATHI JOMYCTUMOCTh U OTHOCHMOCTH
JTIOKa3aTeNbCTB [0 YTOJIOBHOMY JEIy.

Pacckaxxute o0 ¢opMupoBaHWHM ~ IIO3WUIUM  3alIUTHUKA IO
YTOJIOBHOMY J€Ty?

Tlo3uumst anBokata MO YroOJOBHOMY JEly U 3aKIIOUUTEIbHBIC
CTaJ1H YrOJIOBHOT'O Mpoliecca B cyJe 1 MHCTaHUUU.

VYuacTue aZIBOKaTa B KaCCAllUOHHOM U HA/J30PHOM IIPOU3BOACTBC.
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Bamaun

1. T. u M. B rpynme c HIeCTHIO JIUIIAMH C IEJIBI0 COBEPIIIEHHUS YyTOHA
U KpaXkH, MOJOLUIM K rapaxxy b. M. Bie3 Ha Kpbllly rapaxa U CMOTpET,
yTOOBI HHUKTO HE e, a ['. ¢ APpYyruMu HEecOBEpIIEHHOJIETHUMH, NMPOOUB
OTBEpCTUE B CTEHE, IPOHMKIM BHYTph TIapaxka. [. cram 3aBoIuUTH
ABTOMAILIMHY, a OCTaJbHBIC HECOBEPILIEHHOJIETHHE, 3arpy3uB HEKOTODHIE
BELM MOTEPIEBIIEr0, MoexXaau Karatbes. Uepe3 HekoTopoe Bpemsi M. ¢
YEeTBIPbMsSI ~ HECOBEPLUCHHOJETHUMH  ymen, a [. ¢ ;#Bywms
HECOBEPIICHHOJIETHUMH KaTaIHCh IO TIOJSAM, [OKa HE 3aKOHYHJIICS OCH3UH.
I'. cHs1 ¢ aBTOMOOWIISL aBTOMAarHUTOIY, PEIIETKY U 3€pKajo 3aJHEro BUIA.
[Tocne 3TOro ABOE HECOBEPIICHHOJNETHUX MOOHMIM MAIIUHY MOJIOTKOM,
3aTeM 3a01IH e€ COIOMOM U MOJOXKIIIN.

Opransl ciencTBus AevicTBus ['. mepes yHHUYTOKEHHEM aBTOMOOMIIS
KBaJTH(DUIIUPOBATIM KaK XWIIEHHE 4YyXOoro mmymiectBa. Kpome toro, ero
JefcTBUS ObUTM KBaMU(HUIMPOBaHHBI W 1o 4. 2 cT. 163 YK TIMP,
(YHUYTOXXEHHE UMYIIECTBA), T.K. BO BpeMs Mmokora ['. Haxoausicst paaoM ¢
UCTIOJIHUTEIISIMH, He YOeKall C MecTa MOJKOra.

[IpuroBopom PriOHUIIKOTO TOppaiicyna I'. ocyxmeH k 6 romam
mumennss cBobonel. Cya yden OOILIECTBEHHYIO ONACHOCTh U TSDKECTb
COJESIHHOTO,  JIMYHOCTh  BHHOBHOTO,  KOTOPBIH  XapakTepU3yeTcCs
NOCPEICTBEHHO, €r0 0C000 aKTUBHYIO POJIb U J€P30CTh MPU COBEPILECHUH
HEOJHOKPATHBIX MPECTYIUICHUH, YTO HMMEHHO OH YyKasal Tapax, TIe
XpaHWJach XOpollas aBTOMAalllHa, IPUHUMAJ y4acTUEe B IPOJIOME CTECHBI

rapaixa, 3aBCjI MalllMHy, a 3aTCM YIIPaBJIAJI €HO.
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Omnpenenennem CyneOHOW KOJUIETHM TIO  YTOJOBHBIM  JieJiaM
BepxoBaoro cyma IIMP mpuroBop B oTHOmeHuu I. ocraBrmeH 0e3
M3MEHEHUSI.

CdopmupyiiTe CBOIO MO3HIHUIO MO JAHHOMY YTOJOBHOMY M€y, U3
KOTOpPOTO BHIHO, YTO AeicTBus I'. ¢akTudecku OBUIM BBIHYXICHHBIMH,
MOCKOJIBKY, TIPOXOJ B OE3TIOAHOM MECTE, MHMO TPYIIITBI HE3HAKOMBIX
pebsT, oH ObUT ocTaHOBIEeH b., KOTOpHIA cTanm TpeOoBaTh y HEro NEHBIH,
3aTeM KypTKy, a KOTZla TOT OTKa3ajcs e€ CHATh, TO MPUTPO3HI HOKOM, a Ha
TpeOOBaHNE BEPHYTh KYPTKY OTBETWJ, YTO BEPHET, KOTJAa OH YKaXKET Ha
aBTOMAITMHY, KOTOPYI0O MOXHO yrHaTh. KypTky emy BepHy’n b., Tompko
MOCJIE TOTO KaK COXKIJIM aBTOMAIIHHY.

I'. BociuThIBasICS B PEIUTHO3HON CEMbE, KPOME HEro B ceMbe elnie 9
IleTCﬁ. Ha MNpeABAPUTCIIBHOM CJIICACTBUM TICPBBIM [JaBajl ITOKa3aHUA
NPaBOOXPAHUTEIFHBIM OpraHaM, B KOTOPBIX coOJepXajiach WHQOpMAIHs,
n3o0nMuyamomas ~ OpraHu3aTopoB W YYAaCTHUKOB  MPECTYIUICHHS,
PacKpBIBAJIMCh CITOCOO M MOTHB COBEPIIECHUS MPECTYIUICHHUS.

CocTaBbTe 3aIIMTUTENBHYIO pedb, KOTOpYI0 Obl Bbl mpousnecnu B
cyne | mHCTaHINH, B CyJe KAacCallUOHHOW MHCTAHIIUU, B CyJle HaA30pHOH
WHCTAHIINU.

Uewm oTiimyaercs pedyb aJiBOKaTa B cyle | MHCTAHIIUH OT €Tr0 PeYd B

CyZle KacCallMOHHOM U Ha/I30pHOM MHCTaHLIUU?

2. Fpa)i(,[[aHI/IH AHTHIIOB 3asBUI B X0AC HpCABaApUTCIBHOI'O
CIICACTBUA XOﬂaTaﬁCTBO O OOIIYCKEC B KA4YCCTBC €ro 3alllUTHHUKA HA CTaAUU
NpeABAPUTCILHOTO CIICACTBUA BLI6paHHOFO UM YaCTHOIPAKTUKYIOLICTO

opucTa, KOTOpLIfI HEC ABJIAJICA aIBOKAaTOM.
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CrnenoBateneM B YAOBICTBOPCHUU 3asBICHHOTO XOJaTaiicTBa OBLIO
OTKa3aHO CO CCBUIKOM Ha TO, YTO 3aKOH IMpPEIyCMaTpPHBAaCT BO3MOXKHOCTb
JIOMTyCKa B KaYeCTBE 3alUTHHUKOB HA MPEIBAPUTEIILHOM CJICJICTBHU TOJIHKO
JIVIIL, SIBJISTFOIIIMXCSI 87IBOKATAMHU. AHTHIIOB YTBEPIKIall, YTO TIPABO BHIOUPAThH
B Ka4eCTBE 3allUTHUKA JIF000E JTUIIO0 MPEInoiaracT BO3MOXKHOCTh YYaCTHS
B YTOJIOBHOM IPOIIECCE JIFOOOTO JIUIA B KAYECTBE 3al[UTHHKA.

Mosker 5 OBITH [ONYIIEH K OKAa3aHWIO KBaTHU(PHUIIMPOBAHHOMN
IOPUIMYECKO  TIOMOIIM B KauecTBe  3alllMTHUKA HAa  CTaJuH

MIPEIBAPUTETHHOTO CIEACTBHS JIUIIO, HE SBISIONIEECS aIBOKATOM?

3. IloTepmeBmieMy MO YrojloBHOMY JeNy TpaxkaaHuHy BanbnMany
OpraHamM# CJIEJCTBUSI OBUIO OTKAa3aHO B JIOMYCKE K YYacTHIO B Jiejle B
KayecTBe MPEJCTaBUTENS MOTEPIEBILEro JUIla, HE ABJISIONIEEcs aJBOKaTOM
(pykoBomuTENb IOpHIUYECKON (upMmbl). OpraHamu CJIeACTBUS OBLIO
yKa3aHo, 4TO COTJIaCHO YTOJIOBHO-TIPOIIECCYATBHOMY  3aKOHY
MPEACTABUTEIIIMA TOTEPIIEBIIETO, TPAKIAHCKOTO UCTIA M YaCTHOTO
OOBHMHUTENII MOTYT OBITH QJBOKAThl, & MPEJACTABUTEISIMH T'PaXKIaHCKOTO
WCTIIA, SBIISIONMICTOCS IOPUINYECKUM JIUIIOM, - TAKXKE WHBIC JUIA. 3HAYUT,
CBOETO MPEACTABUTEIIS MOTCPICBIINN MOXKET BBIOPATh UCKIIOUYHUTEIBHO U3
YHCIIa aIBOKATOB.

Banpaman mocuuTal, 4to 3T0 TpeOOBaHHE OTPaHUYMBAET €r0 MPaBO
B BBIOOpE KBATU(UITMPOBAHHOTO FOPHCTA.

Moxker 1M OBITh JONYIIEHO B KAa4yeCTBE NPEICTABUTEIS

MOTECPNECBUICTO JINIIO, HE COCTOALICC B PECCTPEC aJIBOKaToB?

4. B xone cnenctBus C. jan mokaszaHust O TOM, 4To youiictBo JI.

coBepimieno O. u b., a mocnenHuii, B CBOIO ouepenb, 3asBWI, YTO 3TO
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npectymienue cosepmeno O. u C., To ectb uHTepecsl C. mpoTHBOpeUaT
uaTepecam b., m Haobopot. Ha mpenBaputensHOM criencTBuu 3ammuTy C.
ocymectBisut @., a b. - @. Takum o6pazom, naTepecsr ooBuHAEMOro C. 1
ero amBokata @. TpOTHBOpEUaT HHTEpecaM OOBHHSIEMOTo b. m ero
anBokata @. Kak yCTaHOBIEHO Ha MpEeABApPUTEILHOM ClylIaHuu, O.
npuxoautcs otroM @. Mcxoas u3 3Toro, CyAbs caenai BEIBOA O TOM, YTO
JTAHHOE OOCTOSATENBCTBO, WCKIIOYAIO0 BO3MOXKHOCTH OJTHOBPEMEHHOTO
ydacTusi anBokatoB @d. B MPOM3BOACTBE MO YrOJIOBHOMY eIy, B Ka4eCTBe
samuTHUKOB C. u b., W [omymieHHBIe cliejoBaTeNeM HapyIIeHUS 3aKOHA,
HEYCTpaHUMbIe B CyleOHOM 3acelaHWH, SBISIOTCS NPEMSATCTBHEM IS
PACCMOTPCHUA ACJia U IPUHATUA 110 HEMY PCIICHUA.

SBnsrorcs  au POACTBECHHBLIC OTHOLICHUA MCXKAY aJBOKaTaMu,
3alUINAIOIIUMU Pa3sHBIX JIML, HMHTEPECHl KOTOPBIX IPOTHUBOpEYAT APYr

JpYTY, IPETIATCTBUEM JJISl X yYacTHs B YTOJIOBHOM CYJOTIPOU3BO/CTBE?

5. BuHBKOB, ocnapuBas 3aKOHHOCTb OOBHMHEHHS, HEOJHOKPATHO
3agBIsUl 00 anubwu, yrBepxkias, uto 7 ¢espans 1999 r., korma ObuUIO
coBepieHo youiictBo KyrimamOeroBa, OH SIKOOBI BCTpEUaycs ¢ aJBOKATOM
T. D10 xe moaATBEpAWIN U pOACTBeHHUKHN BruHbKoBa. [lockonbky BUHBEKOB
yKazajn KOHKPETHOE JIMI0, C KOTOPhIM y HEro cocTosuiach BcTpeda 7
theBpansg 1999 r., cienoBaresh PeUIdI MPOBEPUTH €T0 TIOKa3aHU B JaHHON
YacTH, JONPOCUB ajBokara T. MHble BOIpPOCH], Kacarollhecs y4acTus
BuHbKOBa B COBEpLICHMM IPECTYIUIEHUS, B XOJA€ JONpoca aJBOKaTa
NpEeIMETOM  HCCIENOBaHMS He  sBiaAnuch. (CrenoBaTenb  BBIHEC
NOCTaHOBJIEHHE 00 0TBOZE agBokara T. (00 OTCTpaHEHWH €ro OT y4acTus B
Jiefie) Ha OCHOBAHUH TOTO OOCTOSTENBCTBA, YTO COBMELICHUE 00sI3aHHOCTEH

3alllUTHUKA U CBUACTECIIA B OJJHOM JIUIIC ﬂeﬁCTBYIOLHHM 3aKOHOAATCIbCTBOM
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HEC MPEAYCMOTPCHO. BunbkoB ImocymTall, 4To €ro aaBoKaTra HEOOOCHOBAHHO
BBIBCJIN U3 JCJIA.

IIpaB mu BunbkoB?

6. AnBokar moncyauMoro MOoCKOBIIa He SBHJIach B CynaeOHOe
3acefaHue 0 PaCCMOTPEHHIO BOIIPOCA O MPOUIEHUH CPOKA CONCPKAHUS €€
KiveHTta noj crpaxeil. Ilomcyaumelii MockoBel BO3pakal MpPOTHB
paccMOTPEHUsI BOIIPOCa O MPOJICHUHU CPOKA COIEPXKAHUS €ro IO CTpaXKel
B OTCYTCTBHE 3aLUTHUKA U IIPOCWII CyJl OTIOKUTh CIyLIaHUE Aeja Ha MSTh
CYTOK M JaTh €My BO3MOXXHOCTb NPHUIJIACUTDH APYIroro aasokaTta. OqHaKo B
YIOBIETBOPEHUH XOJaTaiCTBa MOJCYANMOMY OBLIO OTKa3aHO, M BOIPOC O
NPOJJICHUU CpPOKa COJIEPXKAaHUSI €r0o TMOJA CTpaked Ha TpH Mecsla ObLI
paspelueH B OTCYTCTBHME 3allMTHHMKA. 1Ipu 3TOM mpencenaTenbCTBYIOIIAN
cyneOHOro 3acelaHusi cheflall pa3bsSCHEHHE O TOM, YTO HesiBKa 0e3
YBAXKHUTCIIbHBIX IMPUYHWH CTOPOH, CBOCBPEMCHHO HM3BCHICHHBIX O BPCMCHU
CyleOHOTO 3acelaHus, HEe SBJISeTCS MPEMSITCTBUEM JUIS PacCMOTPEHUS
BOTIpOCa O MPOJIEHUH CPOKA COAEPIKAHUS MOJT CTPAKEH.

BepHo 51 mocTynui cyz B 3TOM citydae?

7. IlapmyTKuH, NPUBICYEHHBIH K YrOJOBHOM OTBETCTBEHHOCTH,
oOpartwmiicst Kk anBokary JI, ¢ mpocs0oii 0 3amure cBoux MHTEpEecoB. Panee
aaBokar JI. koHcCynpTHpoBan [lapmryTkuHa B CBA3M C €ro y4yacTHEM B
KaueCcTBE MPEJCTABUTENS CTOPOHBI IIPU PACCMOTPEHUH T'PaKIaHCKOro Aeia
00 ycoiHOBIeHMH pebenka. CnemoBarenb He gomycTwn ansokara JI. k
y4acTHIO B Jiene B KadecTBe 3amuTHuKa [lapmrytkmna. [lpu sToM oH
cocJiajcs Ha Heo0X0AUMOCTh JIonpoca afaBokaTa JI. B kauecTBe cBUAETENS O

SBIAIOMIUXCA MPEAMETOM pacCiICAOBaHUs IO I2TOMY YTOJOBHOMY JACITY
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O0CTOSITENBCTBAX ~ OKa3aHWUS ~ aBOKATOM  IOPUAMYECKOH  MOMOIIH
[TapmryTkuHy B X0/1€ UX COBMECTHOM paboTHI.
CylIecTBYIOT M OCHOBaHUS AJsl OTKa3a B JIOMyCKE aJBOKaTa OT

ydacTus B nene?

8. ChencTBEHHBIMH — OpraHaMy 110 MECTy  JKUTEIbCTBA
rpakxmanriaa MacimoBa OBUT TIpOM3BEACH OOBICK, IOCTIE HYero OH OBbLT
NPUHYIUTENBHO JOCTABJCH B yNpaBieHHWE IO OOppOe C OpraHW30BaHHOM
MPECTYIMHOCThIO, TAE yaepkuBajics Oomee 16 dacoB. 3a 3TO Bpems B
OTHOLIEHWH HEro ObUI NPOBEINCH Psii APYTMX CIEACTBEHHBIX AEHCTBUH -
OTI0O3HaHUE, OTPOC B Ka4eCTBE CBUAETENS, OUHAs CTaBKa.

B orBer Ha xoparailictBo MacnoBa 00 oOecreueHHMH MOMOIIH
aJBoKaTa  CleJOoBaTeNb  pa3bsACHWI €My, 4YTO Takasg IIOMOIIb
mpeaoCTaBIIACTCA TOJIBKO O6BI/IHHCMOMy - C MOMCHTa HpCABbABICHUA
OOBMHEHHUS W TIOJO3PEBAEMOMY - C MOMEHTa OOBSIBICHHS €My MPOTOKOJIA
3aaCPKaHuA UKW ITOCTAHOBJICHUA O IIPUMEHCHUHN K HEMY MEPEI IPECECUCHUA
B BUJIE 3aKJIIOUYEHUS II0JI CTPAXKY, a ITOCKOJIBKY MacioB B JaHHBIA MOMEHT
M0 CBOEMY TPOIECCyaIbHOMY TOJIOKEHUIO SIBISIETCSI CBHUIETENEM, €ro
pocs0a He MOXKET OBITh YJOBIETBOPEHA.

HUmeer mm CBUJCTCJIb ITPABO HA JOCTYII K a,I[BOKaTy?

Tema 3.

AZBOKAT B rpa:kIaHCKOM Npounecce

1. A}_IBOKaT Kak Cy6’I>eKT AOKa3bIBaHUS B I'PAXJIAHCKOM IIPOLICCCE.
2. HOZLFOTOBI/ITGHLHaH 4JaCTb TpPaXAAaHCKOTO IpoLecCa M 3aJavdu

aJIBOKaTa Ha 3TOH cTaguu.
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3. PaccmotrpeHue aenma Mo CyImIECTBY B Tpa)JIaHCKOM IIporecce U
pOJb aJBOKATA.
4. CyneOHbIe TPEHUS B TPAXKIAHCKOM IIPOIECCE U POJIb aABOKATA.

O6>xanoBaHue pelIeHni Cya B TPaKTaHCKOM TIPOIIECCe.

MeTtoanuyeckne peKOMeHIAMU

ViacHuTE conepKaHWE IOHATHHA: HAa3HAYEHUE aJBOKaTa B KadecTBE
MIPEICTAaBUTENS, MMO3ULUS aIBOKATa, TAKTUKA BEACHU e, IPOU3BOJICTBO
aJIBOKaTa Mo TPa)K1aHCKOMY Jely (IOoChe).

Ha cemuHapckoM 3aHATHM paccMaTpuBaeTcss paboTa ajBokaTa IO
rpaxaaHckoMy Jeny B cyae | mHcrannum. Bcee Bompockl TeMmbl cienyeT
paccMaTpuBaTh Ha MaTepHalie KOHKPETHON KaTeropuH Ipa)KIaHCKOIo Jiena
(o BBIOOpY CTyHAEHTA).

IIpuctynas K NMOArOTOBKE IO JAHHOM TeMe, MPEXKIE BCEro YSICHUTE
IPOLIECCYallbHOE IIOJIOXKEHUE aJBOKaTa B IPaXJAHCKOM IIpolecce U
OTMETBhTE TMOPSAOK O(QOPMIICHUS TOJHOMOYHMH aJBOKaTa M  BUJBI
odopmienus: momHoMounii. OTMEThTE M TaKUE BOIPOCHI: OOCTOSITENBCTBA,
WCKJIIOYAONIME ydYacTHe aJBOKaTa B KauyecTBE MPEACTaBUTENS U OTBOJ
aJBOKaTa, Ha3Ha4YEHUE aJ[BOKaTa B KAUECTBE MPENACTaBUTEIIS.

Ilpn w3yuenunm 1-ro Bompoca OTMETbTE JACWCTBUSA  aJBOKATa,
MPEIIECTBYIOIINE MPUHATHIO MOPYYEHUS U LENb 3TUX JehcTBUil. Kacasce
YCIIOBUH MPHUHATHUS MOpPY4YEeHHs, OOpaTHTE BHUMAaHHE Ha OOCTOSTEILCTBA,
KOTOpble HE MOTYT CaMH IO ceOe CIy)KUThb OCHOBaHHEM JUIi OTKa3a OT
TAaKOro MOPYYEHHUS, W HA OCHOBaHMS OE3YyCIIOBHOTO OTKa3a B NPHHATHH
Mopy4YeHUs. YACHUTE, 4TO TaKOe Ha3HA4Y€HUE aJIBOKATa CyJOM B KauecTBE

MNpEACTABUTCIIA, U B KAKUX CIIy4dasaX 3TO MMPOUCXOIUT.
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2-i1 Bonpoc TpeOyeT pacCMOTPEHUS MOCIEI0BATEIbHOCTH U COJCP KaHuUs
JIeHCTBUI aBOKaTa, HAPaBJICHHBIX HAa BO30YKAEHUE MPAXKJAHCKOTO Jefia B
cyle. 3aech e HagO BBIIEIUTh OCHOBHBIE 3a/laud, KOTOpBIE PeIIarTCs
aJIBOKaTOM Ha JaHHOM 3Tane. Heo0Xommmo MOHATH, KaK HCIOJIB3YHOTCS
aJIBOKaTOM BHEIPOLIECCYAIIbHBIE M IIPOLECCYyalbHbIE BO3MOXHOCTU IIPH
MOJTrOTOBKE K TPa)KAAHCKOMY 1enly. B pamkax 3TOro BOIpoca BBIICHUTE
0COOEHHOCTH M METOJUKY COCTaBJICHHS HCKOBOIO 3asiBJICHUs (BCTPEUYHOTO
WCKOBOTO 3asiBiieHus). Cremyer YeTKO MpeACcTaBIATh cebe To, Kakue
MOMEHTBI JIOJDKHBI ObITH 00S3aTEIbHO OTPAKEHBI B 3TUX [OKYMEHTaX B
LEJISIX OJTHOM 3alIUThl UHTEPECOB TOBEPUTEIIS.

I[Ipu noxroroBke 1mo 3-My  BOMNpOCY  CIEAyeT, HCIOIb3yd
PEKOMEHIOBaHHYIO JIUTEPATypy, YSCHUTH COJEpKaHUE MOHATHH «IIO3ULUS
10 JIeNly» M «TaKTHKa BeACHUs jaeia». OOpaTure BHUMaHUE Ha TO, YTO B
HayKe OTH TOHATUS HE MMEIOT OAHO3HAuHOro ompexaeneHus. [loapoOHo
MpOaHAIM3UPYNUTE JEHUCTBUS aaBOKaTa 10 pa3pabOTKE MO3UIUU [0
TPaXJTAaHCKOMY [eJlIy M, B KOHEYHOM HTOT€, BBISIBUTE METOJIUKY
pa3pabOTKH TTO3UITHH.

Uzyuas HeoOXomuMbIi yueOHBINH MaTepual 1mo 4-My BOIIPOCY, OTMETHTE
Takhe MOMEHTHI, KaK L1eJb, 33Ja4i U 3HAaUEeHHE MOATOTOBKH, HaIlpaBJICHHUE,
cogepkaHue M 0o0beM 3Toi paboTel. Ocobo oOpaTHTe BHMMaHHE Ha
B3aMMOJICHCTBUE aJBOKAaTa M JOBEpUTENIs] Ha 3TOM dTamne. Paccmarpusas
paboty anBokara B cyaeOHOM pa3OMpaTEeNbCTBE TPAXKAAHCKOTO  JIEJa,
BBIICHUTE 3HAUYEHHE CTaguHu CyJeOHOro pazOMpaTelbcTBa JJsl 3aLIUTHI
MHTEPECOB JOBEPHTENs, BBIIENMB NpU OSTOM paboTy ajBokara B
NOATOTOBUTEIBHOM  YacTH  CcyleOHOro  pas30uparenbcTBa M IIPH
paccMotpenue aena mno cymectBy. Oco00 OTMETbTE, KaK COCTA3aTeNbHas

(bopMa rpaKaadHCKoro 1mpounecca OIpeaciIsacT HeﬁCTBHﬂ aJBOKaTa B
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CylIeOHOM pa30upaTeNbCcTBe Jena. M3ydynre MeTOIUKY O3HAKOMIICHUS
aZIBOKaTa ¢ MPOTOKOJIOM CyJAeOHOTO 3acelaHusl U MPUHECEHHs 3aMeYaHui

Ha IIPOTOKOJI Cy,HC6HOFO 3aCCIaHus.

KoHTposibHbIE BONPOCHI

1. Kakpme «kareropum Jel pacCMaTpPUBAIOTCS B TPaKIAHCKOM
mporecce?

2. Uro Bwl moHmMaere mon CyneOHBIM TpenactaBUTENbcTBOM? KTo
MOXeT OBITh cyneOHBIM TpencTtasurereM? HazoBuTe ocHOBaHUS
BO3HMKHOBEHUS IPEACTABUTENILCTBA. [Harite o0mryto
XapaKTEePUCTUKY BUJIOB CYAEOHOTO MPeICTaBUTEIbCTBA.

3. KakoBbl 3amauM anBokara B TPaKIAHCKOM TMpolecce Ha
coBpemMeHHOM dTane? Kakue N10KyMeHTHI, BRITUCKH U3 HUX JOJKHBI
COJIePKAThCSI B aIBOKATCKOM ITPOU3BOJICTBE?

4. PacckaxuTte 0 10cy1eOHON AeATEIHLHOCTH aJBOKATA.

5. Kaxkwue 3amaun CTOSIT TIepe aIBOKATOM B MTOJATOTOBUTEIHLHON YacTH
cyneOHOTO 3acenanus?

6. Posb ajgBokaTta mpu pacCMOTPEHHH JIejia 1O CYIIECTBY. YUacTHE
aJiBOKaTa B JIONIPOCE CTOPOH, TPETHUX JIHIl U cBUAeTenei. OneHka
aJIBOKaTOM IMHCEMEHHBIX IOKYMEHTOB.

7. Cynebuble mpeHus. M3 Kakux COCTaBHBIX YacTeH, Kak MpPaBUIIO,
JIOJI’KHA COCTOSITh 3alllUTUTEIbHAS peub aBOKaTa?

8. llepeuucnure 7ML, WMEIOUIMX NpaBO HAa  KaccalMOHHOE
oOayloBaHWE pelIeHnH cyga | UWHCTaHIMH B TPAKIAHCKOM

npouecce?
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9. Kakum TpeOoBaHUSAM JODKHA OTBEYaTh KacCallMOHHas xaimoba?
OO0BscHUTE, B KAaKUX CITydasx MOJAETCs MUCHhbMEHHOE OOBSICHEHHE

Ha KacCaIMoOHHY0 XKano0y?

3amaun

1. I. oOparuincst B cyn ¢ 3asBIEHHEM O MPU3HAHUH €r0 CYNpYyTH
HezjeecrnocoOHol. B 3asBieHnr OH yKaszal, 4TO €ro Cynpyra COCTOHWT Ha
ydyeTe B ICUXOHEBPOJIOTHYECKOM JIUCIIaHCEPE C JUATHO30M IIN30(QPEHUS U
NEPUOJUUYECKH HAINPABISIETCS] HA CTALMOHApHOE JIeYeHUE B OOJBHHUILY.
KpOMC TOro, B 3asBJICHUMU YKa3bIBA€TCd Ha TO, 4YTO OHA HE MOXKCT
BOCIIUTBIBaTh JeTed, a mo3romy /Jl. IpocHUT cyn mepenaTb €My HMX Ha
BocruTanue. K 3asBieHuro Obla MPUIIOKEHA CIpaBKa W3 JHCIaHCepa H
BBIMMCKA W3 HMCTOpUM Oose3Hu. B 3acemanmu cyna ObLIM JIOTPOLICHBI
CBUACTCIIM, KOTOPBLIC IMOATBECPAHUIIN HEBO3MOXHOCTHL BOCIIMTaHUA I[CTCI;'I
cynpyroi /., crpasaroei HapyleHUsIMU IICUXUKU.

Cyn BbIHEC pellieHHe O NpU3HAaHWU cynpyru Jl. HemeecrnocoOHOU u
nepenaye AeTed Ha BOCIIMTaHUE OTILY.

Kakwue ommobku ObUIH AOTYIIEHBI CY10M?

CocraBbTe 3aLIUTUTEIBHYIO peub, KOTOPYIO Bbl mponsHecnu B cyze 1
MHCTAHIINH, KaK NIPeACTaBUTeNb cynpyru .

CocraBbTe KacCallMOHHYIO KaJo0y.

byner nm Bama 3ammuruTensHas pedbs B CyJ€ KaccallMOHHOU

HWHCTAHIOUU OTIINYATHCA OT pCYU B CYAC 1 I/IHCTaHLII/II/I?
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2. C., unBanua | rpynmsl, 21 ampenst 2006 r. npuexan K 00IbHOM
MarepH B T. Tupacmons u3 PO, rae cBOero XMk HE UMeEN. 25 anpeist
2006 roga MaTh ymepia.

B mae 2006 roma C. y3Ham, 9TO COOCTBEHHHMKOM KBapTHpPHI, B
KOTOPOU OH MPOXKHUBAET, SIBJISETCS rpaxaanka M.

C. oOpatmics B cyn € HCKOM K M., TpOCHI TPU3HATH
HEJCWCTBUTENEHBIMA JOTOBOpP JapeHusi KBapTHUpel B T. Twupacmone,
3akmroueHHBId 17 ampenss 2006 roma MexAy ero marepeio u M.,
TOCY/IapCTBEHHYIO PETHUCTPAIMIO 3TOTO JOTOBOpa, MPUBECTH CTOPOHBI B
MepPBOHAYATIFHOE TOJIOKEHHE 0 OCHOBaHMSAM, YTO €ro MaTh HE HMMela
HaMEpCHUs JapUTh YKa3aHHYIO KBapTHpY, TSDKeNo Oolena, HE TMOHMMAaa
3HAYCHHE CBOMX JICHCTBHIA, TaK KaK €l ObUIM Ha3HAUYeHBbI HAPKOTHYCCKUC
CpeCTBa, CHENKa SBISUIACH MPUTBOPHOHM, (QaKTHYeCKd OBbLT 3aKIIOUYCH
JIOTOBOP KYIUTU-TIPOJIAXKH, 10 KOTOPOMY OHA MOJy4yMsIa OT OTBETYHIHI B
yIUIaTy 3a KBapTHPY OMPEEIEHHYI0 CyMMY JI€HET.

M. uck He NpHU3HAaNa, COCIABIINCH HA TO, YTO JICHET 3a KBapTUPY OHA
HEe IUIaTHia, TI0 JIOTOBOPY JapeHusi SBISeTcs COOCTBEHHHKOM JTOM
KBapTHUPbI, YTO MOJTBEPKAAECTCA TOCYJAapCTBEHHOW perucTpaiueii, u Ha
OTCYTCTBHE y M. 3aKOHHBIX OCHOBAaHUHU MJIs IHPOKHUBAHMS B CIOPHOU
kBaptupe. Ilo 3TuM ocHoBaHusM mpenbsBuiaa K C. BCTPEUHBId HCK O
BBICEJICHUM €r0 W3 CIIOPHOW KBapTHPHI 0€3 MpPEeAOCTaBICHHUS PYroro
JKUJIOTO TIOMEIIEHNS, IPOCHIIa BCETUTH €€ B YKa3aHHYIO KBAPTHPY.

Cyn mnoctaHoBMI pelieHHe, KoTopsIM B Hcke C. oTkasan,
YIOBJIETBOPUI BCTPEeUYHBI MCK M. B moiHoM oObeme, a C. BhICenuI W3
criopHoi kBapTuphl. OTkaspiBass C. B MCKE M yIOBJIETBOPSSI BCTPEUHBIE
TpeOOBaHMs, Cy[ HpUILET K BBIBOAY, YTO €ro MaTh pealu3oBaja CBOE

BOJICU3BbABJIICHUC, HAIIPABJIICHHOC HA JApCHUC CHOpHOﬁ KBapTHUPLL M., 4qTo
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uMeeTcst HOTapUAIbHO yIIOCTOBEPECHHBIN JOTOBOP JapeHHs,
3apEerUCTPUPOBAHHBII B YCTaHOBJICHHOM 3aKOHOM mopsanke. Mcrer xe He
IpeACTaBIWII JOKA3aTEeNbCTB O CyliecTBoBaHMH Mexay C. u M. cornameHus
0 IpoAake KBapTUPbI, HE JOKa3ald (paKT NPUTBOPHOM CAENIKH, a TAaKXKe, He
OPEACTaBWI JOKA3aTeNbCTB O TOM, YTO €ro MaTh HE MOIVIa IIOHWMAaTb
3HAQYEHHE CBOUX JEUCTBHM OT BBOAMMBIX €M CHJIBHOAECHCTBYIOIIMX
HapKOTHYeCKUX npenapatoB. llokazaHust cBuzmeTene o TOM, YTO MaTb
nony4mina oT M. B kadecTBe 3aaTka 3a kaptupy 100 gonmapos CILIA, cyn
OLIGHIJI KPUTHUYECKH, CUNTAsI UX HEIOCTOBEPHBIMH.

Kaxkosa Bama no3uuust no jaHHomy aemy?

CocraBbTe KaccallMoOHHYIO kano0y co cTtoponsl C.

CocTaBbTe BO3pa)KCHUS HA KACCALMOHHYIO XKano0y.

[MoaroToBpTe 3amIUTUTENBHBIE peun Kak co cTopoHbl C., Tak U CO

CTOpOHBI M.

3. K npojaBiiam marasuna ObUT MPEABSBICH UCK O B3bICKAHUN
300 Teic. py0. B BO3MEIICHHE yilepOa, MPUUYUHEHHOI'O 110 UX BHHE TOpYeh
npoaykToB. MHTEepeck nponasiioB A. u b. B cyzae 3ammman aaBokaTr. B
Cy/IcOHOM 3ace/laHMM OTBETYMIIA A. TMOSCHWIA, YTO IOpYa IMPOIYKTOB
MPOM30IIIa B Mepuoji padboTsl b., KOTOpas, MPOsSBUB XalIaTHOCTh, 3a0blIa
BKITFOUUTH XOJIOJWJIBHYIO YCTaHOBKY. b., HA000poOT, yTBep)aaia, 9TO BO
BCEM BHHOBaTa A., KOTOpas BMECTO TOTO, YTOOBI MOMECTUTh MPOIYKTHI B
paboTaroNyr0 XOJIOJMWIbHYIO YCTaHOBKY, IOMECTHJIA HX B YCTaHOBKY,
KOTOpasi HaxOJWJIach Ha CAaHUTApHOM OOCIyKMBaHWHU. B Xome cyneOHOTO
pazOuparenbcTBa, IOPUCKOHCYJBT — Mara3wHa 3asBHJI  XOJaTaiiCTBO,
YYUTBIBasE ~MaTepUAIBHOE I[IOJIOKEHUE IMPOJABIIMI, O CHUXKCHHUU

B3bIckuBaeMoi cymmbl ¢ 300 ToIc. py6. 10 150 ThIC. py0. Ha Bompoc cynpu,
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o0JaiaeT M OH TaKUM TPAaBOM, FOPUCKOHCYJIBT 3asBUJI, YTO OH FOPHUCT, U
MO3TOMY, B CHJIy CBOETO JOJDKHOCTHOTO TIOJOXKEHHSA, HMEET IIPaBo
COBepIIaTh BCE MPOIECCyaNbHbIe AEHCTBUASA PACTOPSAUTEIHHOTO TOPSIKA,
npexycmoTpenusie ['TIK. AnBokar mojaepikan MO3UIUI0 FOPUCKOHCYIIBTA,
MOCKOJIbKY OHA HaIlpaBlieHa Ha 3al[UTy MPaB OTBETYUKOB.

MoskeT 7 aaBOKaT OJHOBPEMEHHO 3allUIATh HWHTEPECH IBYX
MPOTHBOOOPCTBYIOIINX CTOPOH?

O060CHOBAHBI TN YTBEPKICHHS IOPUCKOHCYIIBTA?

4. AnBokar MwuxaneB TNPUHAI TIOPYYCHHE TpakIaHUHA
JlanmuHOBa Ha BEIEHHME TPaKAAHCKOrO jeia Mo wucky JlammmHoBa K
JlaproHOBY 0 pa3jiesie UIMYIIECTBa, IPUHAUIEKABIIET0 UM Ha MpaBe o0ueH
COOCTBEHHOCTH M, B YACTHOCTH, aBTOMAIIMHBI M Jadd. B cyneOHOM
3aceJaHUM MCTEll He IPHCYTCTBOBal. B Xxone cynmeOHoro 3acemaHus, Ha
OCHOBAaHWU aHAIN3a MaTePHAaJIOB, TIOKAa3aHUs CBHJCTENEH, alBOKAT MPHUIIIET
K BBIBOJIY, YTO UCK He 00OOCHOBAH M oTKazaics oT ucka. CyJ MPUHSI OTKa3
OT HcKa. JIanmIMHOB oAl Ha OIPeeNIeHHE Cy/la YaCTHYIO Kajlo0y.

Kakue nomyiieHsl HapyIeHus 1o aeiy?

Kax nomkeH mocTynurth cya KacCallMOHHOW WHCTAHITHH?

5. Tlpukazom ot 26.12.2006 r. KnumoB A.C. Obl1 yBOJNIEH 3a
HEOJTHOKPAaTHOE HEHCIIOJIHEHUE 0€3 YBAKHUTEIbHBIX TPUYHH TPYIOBBIX
00s13aHHOCTEH. 3aTeM paOdOTOJIATEII0 CTAI0 U3BECTHO, YTO ¢ 26.12.2006 1.
mo 29.04.2007 r. KmmmoB A.C. Haxoguics Ha «OOJLHHYHOMY.
PabGoromarenem ObLI W31aH TpHKAa3 O IEPEHOCE JAThl YBOJbHEHHS, W

cormiacHo npukasy ot 30.04.2007 r. Kimumos 6bu1 yBoses ¢ 30.04.2007.
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KmumoB A.C. oOpaTtmics B Cyd C HMCKOM K OpraHU3aludd O
BOCCTaHOBJIGHUM Ha pa0boTe, B3bICKAHUM 3apa0OTHON IIAThl 3a BpEMs
BBIHY>KACHHOI'O NPOr'yJia U KOMIICHCALMM MOPAJIbHOIO BpeJa, YKas3bIBasi Ha
TO, 4YTO YBOJBHEHHE €ro C [ODKHOCTH B CBA3M C HEOAHOKPATHBIM
HEHCIIOJHEHNEM pa0OTHUKOM 0€3 yBAKUTEIbHBIX INPUUUH TPYHOBBIX
00513aHHOCTEH, €CJIM OH NMEET AUCLMIUIMHAPHOE B3bICKAaHHUE, IIPOU3BEICHO
B IIEPHOJ HAXOKACHUS €r0 Ha JICYCHNH B OOJIbHUIIE.

Pemennem paitonnoro cyna Kimmvosy A.C. oTka3aHo B HCKe.

[IpaB 1u cya?

[ToieXuT n y4eTy NPUHLMI HEAOMYCTHUMOCTH 3JI0YHOTPEOsICHUS

npaBom?

6. Ky3HenorB oOpaTwiicsi B OpraH MECTHOI'O CaMOYIIPABJICHUS C
3asfBJICHMEM O  COIJIACOBAHWUM  CAaMOBOJILHO  BBINIOJIHEHHOH UM
NEePEIIaHUPOBKH  CBOETO JKWJIOTO TOMEUICHUSl. AJIMHUHUCTpalueld B
COTJIACOBaHMH CAMOBOJIBHOM MEPETNIaHMPOBKH OBLITO OTKA3aHO.

Ky3HeroB o0patuiicst B Cyj ¢ 3asBICHUEM 00 OCIapUBaHHM OTKa3a
opraHa MECTHOTO CaMOYIpaBJCHUSI M C TpeOOBaHHMEM O KOMIICHCAI[UH
MOpaJIbHOTO BpeJa.

B kakoM mpom3BOACTBE [OJHKHO OBITh PAcCMOTPEHO JTaHHOE
3asiBjeHue?

B kakoii cyn Haguiexxut ooparuthest Ky3zneunony?

Tloanexxut nu KOMIEHCAMKA MOPAJIbHBIN Bpen?

7. Cympyru  3eleHIOBB, HMEIIIMEe  JIBYX  JIeTeH,
1987 r.p. u 1988 r.p., pemwmyin pacTopruyTh Opak. 3eneHIoB O(QpOpMuUII

HCKOBOC 3asiBJICHUC O PACTOPKCHUU 6paI<a B Cyld, YyKazaB, 4YTO Ha
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pacTopkeHue Opaka cynpyra corjacHa, HO HMEETCsl CIOp O pasJiene
00IIero NMyIIecTBa.
Kyna ciemyer oOpatuthbest 3eIeHIIOBY?

Kax gomkeH mocTynmuTh Cy MPH To1a4ue TAKOTO 3asBICHUS?

Tema 4.
AJIBOKAT B npouecce Npou3BOACTBA IO J1eJ1aM 00

AJMUHUCTPATUBHBIX IPABOHAPYIICHUSX

1. AIMHUHHCTpATHBHBIE IPABOHAPYILICHHSI.

2. VYuactue ajgBoKaTa B IIpoIlecCe IPOM3BOJACTBA IO JenaM 00
aJIMHUHUCTPATUBHBIX IIPABOHAPYLICHUAX.

3. OOxamoBaHWE  TIOCTaHOBICHMH 00  aJIMHUHUCTPATUBHOM

[IPaBOHAPYILICHUH.

BOHpOCBI JJI IOATOTOBKU K CEMUHAPCKOMY 3aHATUIO

1. PacckaxuTe 0 TpPOIECCYAILHBIX OCOOEHHOCTSX PAcCMOTPEHUS U
pasperieHus iyt 00 00)KajJ0BaHUU JICHCTBUI JODKHOCTHBIX JIMIL O
HaJIO)KEHUH aIMUHUCTPATUBHBIX B3BICKAHUI.

2. PackpoliTe moHATHE aIMHUHUCTPATHBHOTO ITPABOHAPYIIICHHS.

3. B kakux ciy4asx NpOU3BOACTBO IO JIeNy 00 aJMHHHCTPATHBHOM
NpaBOHAPYIICHHM HE MOXeT OBITh Ha4yaTo, a HaydaToe
NPOU3BOJICTBO MOJICKHT MPEKPALICHHUIO?

4. C xakoro MOMEHTAa 3alIUTHUK M IPEJCTABHUTENb JOIYyCKAaeTCsS K
y4acTHIO B NPOU3BOJACTBE IO Jielly 00 aJMHHHCTPATHBHOM

npaBoHapymeHnu? Kakue npasa npegocTaBieHbl UM 3aKOHOM?
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5. Pacckaxute 0 cCpokax pacCMOTpPEHHs Jesl 00 aJMHHHACTPATUBHBIX
MPaBOHAPYIIICHHSIX.

6. Kakoe pemenne MoxeT ObITh TPUHATO MO Jeny 00
aJIMAHUCTPATUBHOM TPABOHAPYIICHUH M KaK M KyJa €ro MOXHO

o0OxanoBaTh?

Memoouueckue pekomeHoauuu K 3aHAMUIO

[Ipuctynast Kk M3y4eHUIO BONPOCOB NAHHOH TEeMbl, YSCHHUTE, YTO IS
OKa3aHMs IOPUANYECKOM MOMOLIM JIMIY, B OTHOIIEHHMH KOTOPOTO BEIETCA
MPOM3BOACTBO, MOXET Y4acTBOBaTh 3alUTHUK, a JMIA OKa3aHUd
IOPUINYECKON ITOMOIIH MOTepIeBIIeMy — npeacTaBuTeNb. COOTBETCTBEHHO
9TOMy  aABOKaT yd4acTByeT B  IPOM3BOACTBE IO  jAelaM 00
aJMUHHUCTPATUBHBIX TMPAaBOHAPYUIEHUSX B KadecTBE 3alllUTHUKA WIH
npenctaButenss. OTMETbTE TaKKe, YTO OCOOEHHOCTBHIO IPOU3BOJCTBE IO
nenam o0 aJMUHHCTPATHBHBIX TPABOHAPYIICHUSX SIBISIETCS TO, YTO K
aJMUHHUCTPATUBHOM  OTBETCTBEHHOCTH  MOTYT  IPUBJIEKATbCcd  Kak
¢usnueckne, Tak M ropuauyeckue suna. [Ipm paccmorpenun ngena o0
aJMUHHUCTPATUBHOM TPaBOHAPYIIEHWH, COBEPIIEHHOM OPUIMYECKUM
JIMLIOM, TaKK€ MOXKET Yy4acTBOBAaTh 3aIIUTHHK.

Paboty no 1-my Bompocy HayHHTE C BBISICHEHHS] MOMEHTa BCTYIUICHUS
aaBokara B zieno. IIpoananusupyiite Bce HopMmbl KoAlIl TIMP, B koTopbix
ompeJiesieHbl TpaBa aJBOKaTa, yYacTBYIOILEIO B PACCMOTPEHHMHU Jiesia 00
aJIMUHUCTPATUBHOM NPAaBOHApyIIEHHMH (B KadecTBE 3alIMTHUKA H B
Ka4eCTBE MPECTaBUTENS).

I[lo BTOpOMY BOIpOCY BCIOMHHUTE MOHSATHE AIMUHHCTPAaTHBHOIO

NPaBOHAPYIICHUS.
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Jiis  Toro 4toObl pa3oOparbcs B 6-M BOMPOCE, BO3BMHTE KOHKPETHOC
JIEN0 W3 TPAKTHUKH WIA CMOJEIHPYHTE COOTBETCTBYIOIIYIO CHTYaIHIO.
IIpuBnekuTe Oy dTOr0 HEOOXOIWMBINH HOPMATHBHBIH MaTepHall, KOTOPHIH
JOJDKEH OBITh HWCIOJB30BaH TIPH PACCMOTPEHHWH JaHHOW CHUTYaIlUH.
PaccmoTpenme 3Toi CHUTyallMul IOJDKHO OXBAThIBATh MEPUON OT MOMEHTa
BCTYIIJICHHS a/IBOKATa B JIEJIO 10 MOMEHTA BBIHECEHHS IOCTAHOBIICHUS WIIN
pemenuss mo nexy. PaccMoTrpure Bce oaTamel  paOOTHI  amBOKaTa W
HEOOXOIMMEBIE C TTO3UIINH 3aIUTHI MPOIecCyalbHbIe neiicTeus. 1Ipu aTom

ClIeTyeT UCTIOIh30BaTh Pe3yIbTaThl Bameii paboTsl o 1-my Borpocy.

3agaun
1. Onpenenure BUA TOPOIECCYAIBHOTO TMOPSJIKA PACCMOTPEHUS
CJICTYFOIUX MTPABOBBIX MPOOJIEM:

a) xanoba [lerpoBa Ha MOCTaHOBJICHUE CYJIbU O HAJIOKEHUM HAa HETO
mrpada 3a COBEPIICHHOS UM MEJIKOE XYJIUTaHCTRO;

0) xanoba lMBaHOBa Ha IOCTAHOBJICHWE HAYaJlbHUKA TAMOXXHU O
HaJIOEHUU Ha Hero mrpada U KOH(HCKAIMKA TOBApPOB, HE3aKOHHO
IIEPEMEIIEHHBIX Yepe3 FOCYAapCTBEHHYIO I'PAHULLY;

B) 3a5BJICHHC HleBHOBa O HCHIPAaBHUIBbHOCTHU HAJIOXCHHA Ha HEIO
mrpada cyaped 3a HapylleHHe TMopsjakKa B 3aie  CcyJaeOHOro

3accaaHus.

2. Tlocranonennem HauanpHuka OI'AM YBJ[ ot 27 aBrycra
2005 roma va ocHoBanuu yacty 1 crateu 123 KoAll IIMP na I1. HamoxeHO
aJIMUHUCTPATUBHOE B3BICKAHME B BHJE JIMIIECHUS IIpaBa YIPaBICHUS
TPAHCIIOPTHBIMU CPEICTBAMU CPOKOM Ha 12 MecsueB, 3a yNpaBieHUE

TPAHCIIOPTHBIMU CPEACTBAMU B COCTOAHUHN ONILAHCHUA.
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Cuwnras 3TO MOCTaHOBJICHUE HE3aKOHHBIM, [1. oOpartuiics B cyn ¢
Kaso00H, MPOCHII OTMEHUTH €r0 U MPEKPATUTh IPOU3BOJCTBO 110 JEIy.

Pemennem cyma ot 25 oktsa0ps 2005 rtoma xamoba 1.
YIIOBJIETBOPEHA.

Kak ycmarpuBaetcst u3 nporokona MIT 0017332 or 01 aBrycra
2005 rona, Bogurens 1. B 20 wacoB 55 MuHYT 3TOTO *Ke qHS B T. benmepst
no nep. Kunxanckomy ynpasisil aBTOMOOHIIEM B COCTOSIHUH aJIKOTOJIBHOTO
ombstHeHNS, 0 4eM cBuaerenscTByeT AKT Ne 918, wem Hapymmn gacts 1 cr.
123 KoAIl IIMP.

B sToMm npotokoine nmeetcsa o0bsicaenue I1. o Tom, 4To OH BN
OJIMH CTaKaH BOJKH.

3a yka3aHHOE IpaBOHApYIIEHHE IOCTAaHOBJIEHHEM HadalbHUKA
OI'AU YB/J ot 27 aBrycta 2005 roga Ha ocHOBaHMU 4YacTH 1 crateu 123
KoAIl IIMP II. moaBeprHyT aJIMHUHUCTPATUBHOMY B3BICKAaHHIO B BH/JIE
JIMILIEHUS TIpaBa yNpaBiIeHHUs TPAHCHIOPTHBIMH CPEICTBAMH CPOKOM Ha 12
MECSIIEB.

OTMeHsIsT 3TO TIOCTAHOBJIEHHE W TpeKpalias MPOU3BOACTBO IO
Jlemy, cya, cocnaics Ha To, uTo 4. 3 ¢T. 210 KoAIl I[IMP ue cooTBeTcTBYET
3aKOHY, TaK KaK 3Ta HOpMa COJICP)KUT TaKUE JKe MOJIOKEHHS, Kakue ObLIH
NpU3HaHBl HEKOHCTUTYUHOHHBIMU [locraHoBieHneM KoOHCTHTYyLHOHHOTO
cyna IIMP Ne 04-11/05 ot 28 utons 2005 roma u onpeaeeHueM 3TOTO Ke
cyna or 04 oxtsa06pst 2005 roga. Ha ocHOBaHMM Takoro CyXICHHS CY.
NPUILIENT K BBIBOJY, YTO IIOCTAHOBJIEHHE B OTHOUIEHMH II. BBIHECEHO
HEOOOCHOBAaHHO HE YIOJHOMOYEHHBIM Ha TO JIULIOM.

MOXHO JT COTIacUThCS C TAKUMH BBIBOAAMU cyaa?

CocTaBuTe 3allUTUTENBHYIO peub co cTopoHbl OI'AM. Moxno

1 003KaoBaTh 3TO pCUICHUE Cy/1da B KaCCAllUOHHOM nop;mKe?
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3. B Xxome paccMOTpeHHS YrOJIOBHOTO Jela, II0 MHEHHUIO
Hpe/ICeIaTeNbCTBYIONIET0  CyAeOHOro 3acelaHMs, aJBOKAaT HapyIIWI
nopsanok cynedHoro 3acemanus. Cyn NPHHSUI PEIICHHE O TNPHBICYCHHH
a/lBOKaTa K aJJMHHHCTPATUBHOM OTBETCTBEHHOCTH U O HAJOKCHHU HAa HETO
JIEHEe)KHOTO B3bIcKaHus B cymMMe 1000 pyOureii 3a HapyIieHHe UM MOPSIKa B
CyneOHOM 3acelaHuH.

Vmen nmm mpaBo cyn HAJOKUTh Ha aJBOKaTa aJMHHUCTPATHBHOE

B3BLICKaHHE?

4. 20 cespans 2011 roma II. 3akmroumna poroBop c¢ OOO
«CoBeTHHK» 00 OKa3aHHMW IOPHIUYECKUX YCIYT 1O MNpPEACTaBICHHIO e
WMHTEPECOB B CyAe 00 aJMHHUCTpPATWBHOM NpaBoHapymenun ¢ HU mo T.
Pri0HMIIA ¥ PrIOHHMIIKOMY paiioHy.

CTOMMOCTH yCIIyT IO HacTosmeMy noroBopy cocrasisieT 100 (cTo)
pyOseit, koropeie nepeunciensl 02 mapra 2011 roma I1. ma cuer OOO
«COBETHHUK», YTO IOATBEPKIAACTCS KBUTAHITUEH.

[ToctanoBnennem cyna ot 02 mapta 2011 roma, mpou3BOJACTBO IO
Jeny o0 aJMHUHHCTPAaTHBHOM IpaBOHApylIeHWH B OTHomieHuu II. mo cr.
152-4 4. 1 KoAIl IIMP mpekpamieHo, B CBSI3U C OTCYTCTBHEM B €€
JIEeHCTBUSIX cocraBa aJIMUHHCTPATUBHOTO NIPaBOHAPYLICHUS.
IlocTaHoBnEeHNE BCTYNWIO B 3aKOHHYIO CHITY.

I1. o6parunacek B cyx ¢ uckom k HU mo r. PeiOHuna u PeioHIIIKOMY
paiioHy O BO3MeIIeHHMH YOBITKOB, B BHJE OIUIATBl MPEICTABUTEILCKHX
yenyr, npocwia o6s3ate HU mo r. PeiOHnuma u PoiOHunkomy paiiony
BO3MECTHUTH il yObITKH B cymme 100 pyOeit.

HO,Z[J'IG)KI/IT JIN UCK y,Z[OBJ'ICTBOpeHI/IIO?
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Ecmmn Ja, TO KaKUMH HOpMaMH 3aKOHa CJICAYCT PyKOBOJACTBOBATHCA

cymy?

5. AnBokar MBanoBa — Ilerpos, 28.01.2014 roma oOpatuics B cyx
¢ xanoboii Ha mocrtanoBierwe or 20.01.2014r. mavampamka OI'AU r.
Cmobomzess o  mpuBiedeHWHM ~ VBaHOBa K = aJIMHHHCTPATHUBHOM
OTBETCTBEHHOCTH 3a Hapyienue [1/]/1.

CyznoMm OTKa3aHO B IMPUHSATHH KaJIOObI B CBSI3U C HETOACYAHOCTHIO
Jiena Cyy.

WBanor 08.02.2014 roma obOpaTuics B Cya O MECTy CBOEro
JKUTEIILCTBA C YKA3aHHOM Kano00H, IPOCHI BOCCTAHOBUTH CPOK Ha IOJa4y
JKaIOObl U PACCMOTPETh €€ 0 CYIIECTBY, YKa3biBas B Ka4eCTBE OJHOMN U3
YBO)KHUTEIBHBIX TPUYMH TPOMYCKa CpPoKa OOpalieHHs B Cya - OLIMOKY
ajlBOKaTa IpH OMPEICICHUU Cy/la MPaBOMOYHOTO PaCCMaTPUBATh JKalI00y.

SlBnsercs JM ykazaHHas oOmMOKa aJBOKAaTa OCHOBAaHUEM JUIS

BOCCTAHOBJICHHS CPOKa Ha M0/1a9y JKasIo0bI?

Tema 5.
IIpaBoBoe 00CayKUBAHUE AIBOKATOM C(hepbl X035 CTBEHHbBIX

OTHOIIIEHUH U 3aIUTAa NpeaAnnpuHUMATEIbCTBA

1. IlpaBoBoe TONOXKEHHE ajJBOKaTa TMpPH  IOPUIUYECKOM
00CITyXKMBaHUH CyOBEKTOB MPEIITPHHUMATEIILCKOHN IEATEIIEHOCTH.

2. Bust FOPUIUIECKOM IIOMOIIIH cyOBeKTam
MpEeANPUHUMATEILCTBA, OKA3bIBAEMBIE 8JIBOKATOM.

3. HOpumuyeckwe yciayru MO COCTaBICHHIO JOTOBOPOB H

COIIPOBOXACHUIO CACIIOK, IPETCH3MOHHAA pa60Ta.
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4. TlpencraBiieHUE WHTEPECOB KIMEHTA aJIBOKATOM B HAJIOTOBBIX
Oprafax.

5. IIpencraBnenue aJIBOKaToOM HUHTEPECOB CyOBEKTOB
MPEINPUHAMATENICTBA B WX OTHONIICHUSX C TPABOOXPAaHUTEIHHBIMU

OpraHaMH.

MeTtoanuyeckne peKOMeHIAMHU

Ilpy MOArOTOBKE B MEPBOMY BOMPOCY H3YyYHTE CSITEIHLHOCTDH
ajBoKata Mpd  OOCITYy)KHBaHHH CYOBEKTOB  IMPEANPUHHUMATEIbCKON
JICATEILHOCTH, a Takke paboTy IITaTHOTO IOPUCTa, pabOTaroIIero Ha
npeanpusitud. [locae mpoBeneHUs aHanWM3a BBIIBUTE OCOOEHHOCTH
JeSITeTPHOCTH a{BOKATA M IIITATHOTO FOPHCTA.

IIpy  mOArOTOBKE KO  BTOPOMY  BOMPOCY  HEOOXOIMMO
IMpOoaHaAIM3NPOBATH BHIbI IOpI/I,HI/I‘-ICCKOI\/'I 3alIUThI CY6TJCKTOB
Hpe]alI/IHHMaTCHBCKOﬁ ACATCIIBHOCTU W, HMCXOAsA U3 TPOBECACHHOI'O
aHajM3a, OIpeaeTUTh Hanbojee XapaKTepHBIE BHIBI FOPUANYECKOM
3alUTHI.

IIpy moAroToBKE K TPEThEMY BONPOCY HY’KHO BCIIOMHMTBH ITOHSITHE
U BUIBI c/el0K. [IpoaHanu3upoBaTh pas3id4us MEKAY CIHCIKOW U
JnoroBopoM. OnpeenuTh CYyNIeCTBEHHbBIC YCIOBUS OOJBIIMHCTBA CACIOK U
YCIIOBHUS HEIEHCTBUTEILHOCTH CACIOK, HA OCHOBAHHUHU YEro OMPE/CIUTh, Ha
YTO B TIEPBYIO OUEpeb HEOOXOAUMO OOPATUTh BHUMAHHUE TPH COBEPIIICHUH
CJICJIOK.

I[lo 4erBeproMy BOMpPOCY  HEOOXOAWMO  JaTh  TMOHSATHE

JAOBCPCHHOCTH; OIPCACIUTL CPOKU ,I[efICTBHH AOBCPCHHOCTU U 00BEM
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UMEIONINXCS B JIOBEPEHHOCTH mpaB. KpoMe Toro, Hy»XHO BCIOMHHUTH
OCHOBAHUS NIPEKPAIIEHHUS JOBEPEHHOCTH U MOCIIEICTBUS €€ IPEKPAILEHHS.
Ilo mnaromy Bompocy omnpenenutb (GopMbl OKa3zaHHA yCIyT
a/IBOKAaTOM, Ha OCHOBaHMU Y€ro 1aTh OTBET HA IIOCTABJIECHHBIN BOIIPOC.
[lo mecromy Bompocy HEOOXOIWMO IaTh OIEHKY ITOJTHOMOYHI
IPaBOOXPAHUTENIBHBIX OPIaHOB IIPH IPOBEPKE AEATEIBHOCTH CyOBEeKTa
IOPEANPUHUMATENbCKON NEATENbHOCTH U ONpPENeNITh B CBOIO OuYepenb

JIeSITeIbHOCTD aJIBOKATa B TAKOW CUTYAITHH.

BOHpOCLI JJIL IOATOTOBKU K CEMHUHAPCKOMY 3aHATUIO

1. B 4eM mpeuMyInecTBO JEATSIILHOCTH aJBOKATa MPH 00CTYKUBAaHUH
CyOBEKTOB MPEANPUHUMATEIBCKON  NESITETLHOCTH nepen
IITATHBIMH IOPUCTAMU, PAOOTAIOIIMMHU Ha MPEATIPUATHSX ?

2. HasoBute HanOojiee XapaKTePHBIC BHJbI FOPHIUYCCKON 3allUThI
CyOBEKTOB MPEANPUHUMATEIHCKON JAESITEIHHOCTH.

3. Ha 4ro B mepByro ouepenb HEOOXOIUMO OOpPaTUTh BHUMAaHUE PU
COBEPIIICHUH CIEIIOK?

4. Korpma nwimo, ACHCTBYIOIIEE IO JOBEPEHHOCTH, IOAIUCHIBACT
JIOTOBOP, HA YTO aJ[BOKATY CIIEyeT o0pamiark 0coboe BHUMaHHE?

5. B kakoii ¢opmMe MOTYT OCYIIECTBISTHCS YCIYTH, CBS3aHHBIE C
MIPEJICTABICHUEM HHTEPECOB 3aKa34YMKa, OKa3bIBAEMBIE aJJBOKATOM
B KayeCcTBE YIIOJHOMOYEHHOTO IMPEJICTABUTENSI B HAJIOTOBBIX
oprasax?

6. Kakue neiicTBus BIIpaBe COBEpPIIATH aJBOKAT BO BPEMsl POBEICHUS
MPaBOOXPAHHUTEIBHBIMU ~ OpraHaMH  TPOBEPKU  JIEATEIBHOCTH

CY6’LCKTa npe;[anHHMaTenchoﬁ ,Z[GHTGJ'ILHOCTI/I?
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3anmaumn:

1. Opranmzamus HaHsSIa I 3alIUTBl CBOMX HWHTEPECOB B
apOuTpaxHoM cyzae fopucta MemnxoBa. ApOWTpPaXKHBIM CyZA OTKa3aml B
JIOITYCKE K TpOIeccy MpencTaBuTenss MennxoBa MOTUBUPYS 3TO TE€M, YTO
COTJIACHO 3aKOHOJATENbCTBY, NPEIACTABUTEISIMH OpPTaHW3alMA MOTYT
BBICTYHaTh B apOWUTPaKHOM CyA€ TOJBKO JIMIA, COCTOSIINE B IITaTe
opraHm3anuii  (FOPUCKOHCYNBTHI), JHOO anBokatel. [IpemcraBurenu
OpTraHM3alid HE COTJACHIIMCh C STHUM pEIICHHEM, YKa3aB, 4TO peIIcHHE
CyJla CTaBUT CTOPOHBI B apOUTPaKHOM IIPOIIECCE B HEPABHOE TIOJIOKECHHUE.
KpOMC TOro, OHM CYUTAKOT, YTO 3TO HAPYIIACT KOHCTUTYIHMOHHBLIC ITpaBa
YaCTHONPAKTUKYIOUINX IOPUCTOB U COTPYAHUKOB IOPUAMYCCKUX (UPM, HE
UMCIOIUX CTaTyca aJBOKaTa.

Moxet 1 OBITH JOMYIICHO B apOUTPaKHBINA MPOIECC B KaYeCTBE

mpeaACTaBUTEIIA JIULO, HE 06naaa101uee CTaTyCoOM aIlBOKaTa?

2. TlpennpuauMatens P., y KOTOpPOro BO3HHKIU MpPOOJEMBI C
JOJDKHUKAMHM B Pa3lIMUHBIX CYACOHBIX OpraHax, pemi OoOpaTUThCS 3a
IOpUIUYIECKON TOMOINBIO Cpa3y K 3-M pa3HBIM aJBOKaTaMm, YTOOBI B
NOCJIEAYIOUIEM, 10 pe3yibTaTaM paboThl BBIOpATh JyUIlEro, ¢ KOTOPHIM OH
3aKJIIOYUT JOTOBOP Ha IIOCTOSHHOE IOpUAMYECKOe OOCIIy>KUBaHHE.
[Ipennpunumatenem ObLIM BBIOpaHb! aaBoKaT M., anBokat H. u anBokar X.
Bcem anBokaTam OH BBICKa3aJl KOHKPETHBIE 33JaHUS W JOTOBOPHIICS O
pa3Mepe HX BO3HArpaXkIeHUs, MpeyIokKHUB MPH 3TOM MOJIMHUCATH JOTOBOP
00 OKa3aHMWU IOPIIOMOILIM, KOTOPHIM OH paHbllIe MNojb3oBaica. Bce 3-e
aJBOKAaTOB OTKAa3aJMCh OT MOJANMCAHMSA JIOTOBOpA, MPEAJIOKUB NPH 3TOM

CJICOYIOLICC.
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AnBokar M. 3asiBUJ, YTO MOXXHO HCIOJB30BAaTh TOJBKO TO,
corJamieHne, KOTOpOe TPEeIyCMOTPEHO 3aKOHOM 00 agBoKaType, H
MOJIITUCHIBATH €0 OyIyT caM aIBOKAT M JOBEPUTEIb.

AnBokar H. 3agBun, 49to s BemeHUS naela B CyA€ HaIO
0o OpMUTH OTOBOP MOpYIEHUs, TpeaycMoTpeHnbrit I'K, ams oxazaHus Bcex
IPYTHX TPABOBBIX YCIYT — JOTOBOP BO3ME3IHOTO OKa3aHUS YCIyT,
npenycMoTpeHHbiil 'K, a mpaBo moAnuChIBaTH 3TU JAOTOBOPBI OT UMEHHU
agBokara OymeT TONBKO y TeX, KTo OyAeT yHOoJHOMOYEH Ha 3TO
CTIEIATFHON JOBEPEHHOCTHIO.

AnBokar X. 3asgBWII, YTO MOKHO MCIIOJIF30BaTh TOJBKO TO,
COIJIAallIeHUe, KOTOpOE TPEIyCMOTPEHO 3aKOHOM 00 ajBoKarype, W
MOJIITUCHIBATH €ro OyIyT MpelceaaTel b KOJUISTHH aIBOKATOB U IOBEPUTEIb.
[Ipencenarenp KOJUIETMH Takke OYIET BBICTYNATh MPEACTABUTEIICM
aJiBOKaTa B pacyeTax c JOBEPHUTEJIEM.

Kakum 00pazom MoryT OBITH O(hOpMIICHBI OTHOLICHHUS aJIBOKaTa C
€ro KJIINCHTOM U mo4YemMy?

MoxHo 51 corjameHue o0 OKa3aHWU IOPUIMYECKON MOMOIIU
paccMaTpuBaTh Kak TPakIaHCKO-TIPABOBOM TOTOBOP U MOYeMYy?

Jan iu npaBUIIBHBIN OTBET KJIMEHTY KTO-HUOY/Ib U3 3-X aJIBOKATOB,
€CJIH 713, TO KTO MIMEHHO U TIoueMy?

IIpemycmoTpena num kakas ocobast (opma JoBepeHHOCTEH s
MOJITUCAHMs COTJIAIICHWH (JOTOBOPOB) 00 OKa3aHWHM IOPHINYECKON

nmomMouu?

3. OO0 "Kamran" oOpatunock k angsokary JI., ¢ mpocbboi o
3allUTe CBOMX MHTEPECOB B CyJIe MO TpynoBoMy cropy. Panee anBokar JI.

cocTosm B TpyAoBbiX oTHomeHusx ¢ OOO "Kawmran" B KauecTtBe
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IOPUCKOHCYINIbTa. B X0z1e paccMOTpeHus 1ena MpoLeccyatbHblid TPOTHBHUK
3asfBHJI XOJATalCTBO O Jompoce anBokara JI. B kadecTBe cBuuerens o0
00CTOATENbCTBAX, KOTOpble OBIM €My HW3BECTHBI B CBA3HM C
ocymiecTBiIeHneM TpyaoBoii aestensHocTd B OO0 "Kamran".
CymiecTByIOT JIM OCHOBaHMS JUIA OTKa3a B YIOBJIECTBOPCHUH

3asiBJIEHHOTO XOmaraicrsa?
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1.

Pexomenayemasi iurepaTtypa
HopmatuBHO-TIpaBOBBIE aKThI

«Koucturymust  [IpunaectpoBckoit MonmaBckoir  PecyOmukm.

IIpunasita wa BceHapomHoMm pedepermyme 24 npexabps 1995 roma u

nonmnucanda llpesunentom [Ipunaectpockoit Monnasckoit PecrryOmmku 17

saBaps 1996 roma. /JleficTByromasi pemakumus B COOTBETCTBHH C

n3MeHeHusIMH, BHecEHHBIME KoHctutynmonHsM 3akoHoM Ne 1-K3U/-1V

ot 10 despas 2006r.

2.
3.

10.

«Koucrutymus Poccuiickoit @eneparnum» ot 12 nexadps 1993 roxa.
«OCHOBHBIE TTOJIOKEHHUS O POJIM aJBOKATOBY», IPUHATHL § KOHIPECCOM
OOH 1990 r.

«Kopnekc mpaBwi mjst agBokatoB crpad Epomneiickoro CooOiecTBay
ot 14 aBrycra 1992.

«Kopmeke mpodeccroHambHON 3TUKK aJBOKaTa», NPUHAT TIEPBBIM
Bceepoccuiickum cbeznom aasokaroB 31 saBaps 2003 .

«["paxkmanckuii mporteccyanbHbiil kogexke [IMP» ot 26 urors 2002
roja.

Oenepanphplii 3akoH PO «OcHOBBI 3akoHOAaTenscTBa Poccuiickoi
®denepanyu 00 agBokarype» N 4462-1., ot 11 despans 1993 r.
Oenepanbhbiii  3akoH PD  «O0 amBOKaTCKOW NEATENBHOCTH U
anBokatype B Poccuiickoit @enepauun» Ne 63-D3., ot 31 mas 2002r.
3akon I[IMP «O6 anBokatype» ot 09 despans 1993 rona.
[eiicTByromas penakuus B COOTBETCTBUM ¢ M3MeHeHHsMu Ne 71-3U-
111, BHECEHHBIMHE B 3aKk0oH 30 HOs0ps 2001T.

3akoH PCOCP «OO6 yrBepxaenun [lonmoxenuss o0 anBokarype

PC®OCP» ot 20 nos16pst 1980 r.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

3akoH P® «O comepxkaHMM TOA CTpakel TOAO3pEBAaEMBIX U
00BHHSAEMBIX B coBepIIeHuH npectyruienuiny C3 PONe 29, 1995r.
3akon P® «OO6 agBOKAaTCKOW MAEATEIHHOCTH U aJBOKaType B
Poccuiickoit @eaepannm»: M., UTHOPA-M., 2003r.

ITonoxenune o mpodeccroHaabHOM 3THKE anaBokata B IIMP ot 08 nrons
2004r.

ITocranosnenwne [IpaBurensctBa PD ot 7 oktsiopst 1993 r. Ne 1011 “O6
oriaTe TpyZJa aJBOKaTOB 3a CUET TocyaapcTBa’.

ITucemo MunucrepcrBa toctuuun PO «O mopsake omiatel Tpyaa
aJIBOKATOB 3a CYET rocygapcrsa» ot 27 sHBaps 1994 r.

[Mucemo TNochanorcmy 661 PO u Munucrepcrsa ¢unancos PO ot 16
mapta 1993 1. Ne BI-4-01/33H., «O HanorooOJ0XKeHUH KOJUICTHIA
a/IBOKaTOBY.

"MeToauueckie  peKOMEHJAlMd [0  BEACHUI0  aJBOKATCKOIO
npousBojactBa" (yTB. CoBerom DenepalbHON TmManaThl aJIBOKATOB
21.06.2010 (mpotokon N 5)).

"IlepeveHs BOMPOCOB JUIS BKIIOYEHUS B SK3aMEHAIIMOHHBIE OWIIETHI
npy MpreMe KBUTM(UKAIIMOHHOTO K3aMeHa OT JIMII, PETeHAYIOIINX
Ha TpuoOpeTeHue cTaryca azaBokara" (yTB. pemienuem CoBera
®DenepanpHoii manatel aaBokaroB 30.11.2010 (mpotokon N 7)).
"Ilopsimok paccMOTpeHHsI M pa3pelieHns] OOpalleHui B aJIBOKATCKUX
o0pa3oBaHMAX W aJBOKATCKUX Majarax cyObekToB Poccuiickoit
Oenepanu”  (yrB. CoBetomM DenepanbHON TalaThl  aJBOKATOB
06.06.2006 (mpotokon N 6)) (pex. ot 02.04.2010).

<ITucemo> ®HC P® ot 20.09.2005 N 04-2-03/130 "JlesTenbHOCTH

aJIBOKATCKUX o0pa3oBaHuil".
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Tect

1. Onpenenenne aqBOKaTCKON ACATEIBHOCTH TAaKOBO:

A) kBamuUIUpOBaHHAS IOpPUIUYECKAs MOMOIb, OKa3bIBacMas
JIUIAMU, TTOTYYHBIIMMH CTATYC aJBOKATA;

b) xBamudummpoBaHHas (opuaMyeckas TIOMOINb, OKa3blBacMas Ha
npoeCCHOHATLHOW OCHOBE JIMI[AMH, WMCIONIMMH  IOPUIAHYECKOE
obOpazoBanue;

B) kBanmudummpoBaHHas OpUAMYECKAs MOMOINb, OKa3biBaeMas Ha
npo(eCCHOHANTLHONW OCHOBE JIMIIAMH, TIOTYYMBIIAMHU CTAaTyC aJ{BOKATa,
(1)I/I3I/I‘ICCKI/IM " IOPUIAUYCCKUM JIMIaM B LCJIAX 3allUThI UX IIpaB, CBOGOI[

U UHTEPECOB.

2. llpomomxkuTe mpeasioxeHne: AJIBOKaTCKas NesSTeIbHOCTb. . .

A) He HCKIIOYAaeT BO3MOXXHOCTb 3aHUMATHCS MPEANPUHUMATEIHCKOMN
JEeSITeTbHOCTHIO;

B) aro mpennpuHUMATENIbCKAs ACATEILHOCTh, 00PEMEHEHHAs 0COOBIMU
cyOBbeKTamu;

B) He sBrseTcs npeAnpUHIMATEIHCKOM.

3. AIBOKAaTOM SIBJISIETCS JIUILIO. ..

A) monryuuBIliee B YCTAHOBJICHHOM TOPSIKE CTaTyC ajBOKaTa M IPaBO
OCYILECTBIISTh aABOKATCKYIO AESTEIBHOCTb.

b) nonyuuBiiee Briciiee 0puaIuvecKkoe 00pa3oBaHue U MpopadoTaBiee

B a/IBOKATyp€ HC MCHC TPEX JICT.

4. BeiOepute Hanbosee NpaBUILHOE YTBEPIKICHHE:
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A) AzBokaT He BIpaBe 3aHUMAThCS JPYrod  OIUIAYMBAECMOMN
JIESITENIbHOCTHIO;

b) AnBoxkar BIIpaBe 3aHUMAThCA MpeNPUHUMATETHCKON
JIESITEIbHOCTHIO;

B) AnBoxkar BIIpaBe 3aHUMAThCS MpeNPUHUMATETHCKON
JIEATEIBbHOCTBIO, HO TOJIBKO CBSI3aHHOM C FOPUCTIPYICHLUEH;

I') AnBokar He BOpaBe 3aHUMAThCS JAPYrod  OIUTAYMBAeMOUN
JIeSTEIbHOCTBI0, 32 WCKIIIOYEHHEM HAy4dHOW, IPEeTnoAaBaTeNbCKON u

HMHOU TBOPYECKOU NEATEIBHOCTH.

5. AnBokarypa - 3T0 TpoQecCHOHANBHOE COOOIIECTBO aJBOKATOB,
KOTOpOE ...

A) BXOAMT B CUCTEMY rocyaapcTBeHHol Biactu [IMP;

b) kak HMHCTHTYT TpaXJaHCKOTO OOIIECTBa HE BXOAUT B CHUCTEMY
OpraHOB  TOCYJapCTBEHHOW  BJIIACTH W OPraHoB  MECTHOTO
CaMOYIpaBJICHUS;

B) sBisercs  000cOONEHHBIM — TOApa3zeicHHEeM MUHHUCTEPCTBA

IOctumuu ITMP.

6. Jlns mproOpeTeHus craTtyca aBoKaTa, HE0OX0IUMO:

A) BrIcIIee rOpuUaUYecKoe o0Opa3oBaHHE, TOCTHKEHHE BO3pacTa He
MeHee 25 neT;

b) BrIcmIee ropuamdeckoe oOpazoBaHHE, JIMOO YUEHYH CTENEHb I10
IOPUIUYECKON CIeIMaIbHOCTH;

B) Briciiee ropuamueckoe  0Opa3oBaHHE, CTaX  pabOTHI 110

CIICIIMAJIBHOCTH HOPUCTA HE MCHCC 3 JIET, Caada KBaﬂI/I(bI/IKaI_IHOHHOFO
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JK3aMCHa, B (8 00) CTQXUPOBKA Yy aJBOKaTa CpPOKOM OT 6 MECALICB O0

OJHOI'O roga.

7. PemeHne o MpUCBOCHWU CTaTyca aJBOKaTa, MOCIE CAadd dK3aMeHa
NPUHUMAET:
A) MunucTepcTBo toctanyn [IMP;

b) kBanmudukanrmoHHas KOMHCCHSL.

8. Craryc agBokaTa NpHUCBAUBAETCS IPETECHACHTY. ..

A) Ha cpok B TMTH IIeT, TOCJE€ 4Yero HeoOxXoauMma Tmepeciada
KBaJTM(PHUKAIMOHHOTO SK3aMeHa;

b) Ha cpox B jeciATh JeT, IMoOcie YEero HeoOXoauma Iepecaaya
KBaJTM(PUKATMOHHOTO SK3aMeHa;

B) nHa HeompeneneHHBIH CPOK W HE OTPaHUYMBAETCS OIPE/EICHHBIM

BO3paCTOM aaBOKaTa.

9. IlpeTeHeHT NOJIyyaeT CTaTyC aJlBOKaTa U CTAHOBUTCS alBOKATOM...
A) co AHS IPUHSATHS IPUCATH;
B) co mHs cnaun KBaTUQUKAIMOHHOTO IK3aMEHa;

B) CITyCTA TpH MCCslla MOCJIC CAa4Yn KBaJ'II/Iq)I/IKaI_II/IOHHOFO OK3aMcCHaA.

10. BmemaTenbCTBO B aIBOKATCKYIO AESITEIBHOCTD. . .

A) paspemnraercs OnepaTUBHO-PO3BICKHBIM OpraHaM;

b) paspemaercs omepaTUBHO-PO3BICKHBIM OpraHaM C  CaHKIIUU
MIPOKYypopa;

B) 3anpemaercs.
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11. ®opmaMu afBOKaTCKUX 00OPa30BaHUHN SIBISIOTCSL:
A) KoJuTeTHsT aIBOKATOB, aTBOKATCKUE (DUPMEI;
b) anBokarckoe Oropo u 1opuaUIecKast KOHCYTbTAIHS,

B) Bce BrImenepeunciaeHABIC 00pa30BaHMUs.

12. AnBokar BIIpase...
A) nMeet ipaBo paboTaTh CaMOCTOSTEIHHO;
b) moxer m30pare TOmbkO Ty (oOpMy aIBOKAaTCKOTO 0OOpa3oBaHUS,

KOTOpast IpelyCMOTPEHA 3aKOHOM.

13. AnBokaT, MNPUHSBIIMN pEHICHUE OCYIIECTBIATH aJBOKATCKYIO
JICSATEIIbHOCTh WHIAUBHUYaTbHO, YIPEKIALT. ..

A) agBOKaTckoe 010po;

B) xoyneruto aaBoKaToB;

B) ropunndeckyro KOHCYIBTAIUIO;

I') nro0yt0 M3 MaHHBIX (POPM aJIBOKATCKOM OpraHHU3aIIUU.

14. Kakas u3 nanHbix (HOpM OpTraHU3aIMU HE SBISIETCS IOPHIMYECKUM
JIMLIOM. ..

A) KoJIerus aJBOKaToB;

b) ropuandeckas KOHCYIbTaLuS;

B) Bce u3 BhILIETIEpEUHNCICHHBIX.

15. AnBokatckasi KOJIJIETHsl IEUCTBYET HA OCHOBAHUM. . .
A) mapTHEPCKOTO COTJIAIICHUS U YCTaBa;
b) maptHepckoro cornameHus;

B) ycraBa;
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I') ycTaBa u yupeIuTenIbHOTO JOrOBOpA.

16. CormameHuss MeXAy aIBOKaTOM W JOBEPHUTEIEM, IPEICTABISET
co0oii...

A) TpakmTaHCKO-TIPAaBOBOW IOTOBOp, 3aKIIOYaeMbIi B  IIPOCTOM
MUCHPMEHHON (hopMe MEXKIy JOBEpUTENIEM W aJBOKATOM, Ha OKa3aHWeE
IOPUIMYECKON TIOMOINM CaMOMY JIOBEPHUTEII0 WM HAa3HAYCHHOMY UM
JHILLY;

b) nmoroBop Mexmy moBepureneM W agBOKaTOM, Ha OKa3aHHE
IOPUIMYECKOW TIOMOINM CaMOMY JIOBEPHUTEIIO WM HAa3HAYCHHOMY UM

JIUITY, 3aKJIF0YaeMbIii B JTF000# opme.
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