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Hacrosinme meTonuyeckue peKOMEHJAlUMU CTPYKTYPUPOBAaHBI HA OCHOBE
JNEUCTBYIOIIETO YIOJIOBHOTO 3aKoHomarenbcTBa lIpmanectpoBckoir MongaBckoit
PecnyOnuku, 3arparvBarollive KIIIOUEBBIE BONPOCHI TOHATUS M 3HAYEHHE
KBaIM(UKAIMM TPECTYIJICHUH B CIEACTBEHHOM M CYJEOHON IpakTHUKE;
TEOPETHUYECKUI IOPANOK IOPUAMYECKOrO aHajlu3a COCTaBa IPECTYIUICHHS IIPU
KBaJIM(UKALIMY TIPECTYIUICHUS]; TIOHATHE KOHKYPEHLIUH YTOJIOBHO-IIPABOBBIX HOPM
Y TIpaBUJIa KBATU(UKALUU IPECTYIIICHUI IPU KOHKYPEHIUH.

B pekoMenganusx popmynupyroTcs oOlLIMe U YacTHbIE MpaBUiia MOJTOTOBKU
CTYJEHTOB K CaMOCTOSITEJIbHONW paboTe MO M3YyYEHHMIO YKAa3aHHOIO CIELHUAIBHOTO
Kypca.

[Ipeayaratorcss KOHTPOJBHBIE BOMPOCHI M TECTOBBIC 3aJaHMs, B LEJAX
IPOBEPKH TMOJYYEHHBIX CTYJIEHTaMH 3HAHUM CBSI3aHHBIX C KBaIM(uUKanuen
MPECTYIJIEHUH MO M3y4aeMOMY CHELKYPCY U HEOMYIIEHUIO BO3MOXKHBIX OIIMOOK
BCTpEYAIOUIMXCSI B NpPAKTUYECKOM pabdore. Meroguueckue peKoMeHAAuu I0
CaMOCTOATEJIBHOM TMOJArOTOBKE K CEMUHAPCKUM 3aHATUSAM IpEAHA3HAYEHBl JUIS
CTYJICHTOB JHEBHOM 1 3a04HOM (HOpM 00yUECHUSI.
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COJEP)KAHUE
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OpFaHI/I3alll/IOHHO-MeTOI[l/I‘IeCKI/Ie PEKOMEHIAIIUN o CaMOCTOSITEJIbHOM
MOATOTOBKE K CECMUHAPCKUM 3AHATHUAM . coeceeecessscccsssssccsssscccsssssccssssscccee

Tema 1. IlousiTue, Me:XXNpeAMeTHAs CBSi3b, 3HAYEHHE M METOHOJIOTHYECKHE
OCHOBbI KBATM(PUKAUN MPECTYIMIICHMM e e euuuennnnnsssssssreesssssssssnssnnssssssssccssl
IToustue u cucrema Ocodennoii yuactu YK IIMP.
MexnpenMeTHas CBSI3b U 3HAaUCHHE KBaIM(UKAIIUU MPECTYIIICHUM.
Buapl kBanmudukaum npecTyIIeHH.

Tema 2. ITanbl ¥ BUAbI KBATUPUKAIMA MPECTYIVICHRM . vvvrierernnerrccsennnssecnsd
1. Bunsl kBanmudukanuu npectyrmieHuid. [IpaBuna kBanudukanum npecTyieHil.
2. CooTHomlEHHWE TPUMEHEHHS YIOJIOBHO-IIPABOBOW HOPMBI UM  Ipomecca
KBIM(PUKALIMU NTPECTYTUICHUN.

3. [Ipu3Haku cocTaBa MPECTYIUIEHUS U €70 KOHCTPYKIIHS.

4. OcHOBaHMS U MpPaBHUJIa U3MEHEHUS KBATU(PUKALNUN TPECTYIIICHUS.

Tema 3. OOecnedyeHue KBAIU(PUKAUUM TNPECTYIUICHUHA, CBSI3aHHbIE C
onpeejleHUeM NMPeaeoB AeHCTBUS YTOJOBHOTO 3AKOHA cccvuieresercssscssnasessdld
Crpykrypa yrojloBHOro 3akoHa. IloHsiTue ¥ BHIBI JHCIO3ULUUA YTOJOBHO-
MIPABOBOU HOPMBI.

[loHAaTHE [EWCTBHA YrOJIOBHOTO 3aKkOHa BO BpeMeHH. [IpUHIMIBI OelCcTBUA
YTOJIOBHOTO 3aKOHA BO BpemeHu. OOpaTHas cuja 3aKoHa.

[ToHsTME NENCTBUS YTOJOBHOIO 3aKOHA B IPOCTpaHCTBE. lIpMHLMIBI OeWCTBUS
YTOJIOBHOTO 3aKOHA B MPOCTPAHCTBE.

[Ipunuun rpaxaancTBa. OTBETCTBEHHOCTh WHOCTPAHHBIX JIMI] W JHI 0e3
IPaKIaHCTBA IO YrosoBHOMY npasy [IMP.

[TonsaTtue, BUABI U MPUEMbI TOJIKOBAHUS YTOJIOBHOTO 3aKOHA.

Tema 4. Oco0eHHOCTH KBaJIM(PUKANMUA NPECTYIUIEHUH, CBSI3aHHbIE C

YCTAHOBJIEHHEM 00beKTA H 00 beKTUBHOI CTOPOHBI MPECTYIIEHHS ... ........21
1. Bugsl 00BEKTOB MPECTYIUICHHS MW WX 3HAYCHHS JUIA  KBaJU(pUKAIUU
MIPECTYILICHUM.

2. 3HadyeHue nmpeaMeTa IpecTyIICHUs A KBaTU(UKAIINKI MPECTYTUICHUM.
3. Yuer npu3HakoB 0OBEKTUBHON CTOPOHBI MTPHU KBATM(DUKAIIUN TIPECTYIUIICHUH.

Tema: 5 QOco0eHHocTH KBaIMPUKANMU MPECTYIUVIEHWHA, CBA3aHHBIX C

YCTAHOBJICHHEM CYObEKTA MPECTYMICHMS e eeeueerenererarersecensssnsscssssssscsnsssslDd
1. [TonsTre u 3HaUeHNE CYOBEKTa IPECTYTUICHUS.

2 Bospacr.

3. BwmensiemocTs.

4 CneunalibHbIi CyOBEKT MPECTYIIICHHUS.



Tema: 6 Oco0enHocTM KBaIU(UKAUMU TNPECTYIUICHHMIl, CBA3aHHbIE C

YCTAHOBJIEHHEM CYObeKTHBHON CTOPOHBI MPECTYMIEHMS M uveenrrerneronsconaseeadl
1. 3nayenue  CyOBEKTHUBHBIX  IPHU3HAKOB  COCTaBa  MPECTYIUICHUS  JUIS
KBaJTU(DUKALIUH.

2. Yuyet ¢hopMbl BUHBI IPU KBATU(GUKALIMK MPECTYTICHUM.
3. 3HayeHue MOTHBA U LIENHU JJI YTOJIOBHO-TIPABOBOM OLICHKU COJIESTHHOTO.

Tema: 7 OcoOeHHOCTH KBAJIM(PUKAIIUM HEOKOHYEHHBIX MPeCTYyNJIeHHi........30
1. [IoHATHE HEOKOHYEHHOTO MPECTYIIEHNS U €T0 3HAYCHHUE.

2. [IpuroroBieHUe K NPECTYIIIEHUIO.

3. [TokymieHue Ha NPECTyIUICHHE.

Tema: 8 OcoOenHocTH KBaIM(PUKANMH TPECTYIJICHHMHA COBEpPUHICHHBIX B

L0 T 1 P I
1. [TonsaTHe, NpU3HAKU U 3HAYCHUE COYYACTUS B IIPECTYIUICHUH.

2. Bunel coyuacTus.

3. OTBETCTBEHHOCTh COYYaCTHHKOB.

4. [TprKOCHOBEHHOCTD K MPECTYIUICHHUIO U €€ OTJIMYHE OT COYYaCTHSI.

Tema: 9 OcoO0eHHOCTH KBAJIH(PUKALUM MHOKECTBEHHOCTH NPECTYIUICHUN W

NPH KOHKYPEHIUH YTOJOBHO — MPABOBBIX HOPM..eeeuvreeeeinecenerenecnnccnnsses. 4D
1.  TlpuHuuns! U npaBuia KBadU(pUKAIUU TPECTYIIICHUI: TTOHATAE U BUIBIL.

2.  llonstue u BUABI KOHKYPEHIIUU YTOJIOBHO-TIPABOBBIX HOPM.

3. IlpaBuna kBaiudUKAMKM TPECTYIUICHWH TPH KOHKYPEHIIMU YTOJIOBHO-
IIPABOBBIX HOPM.

4.  MeTogonornyeckue OCHOBBI KBaJM(UKALMM TMPECTYIJICHUH. 3HadeHue

MPaBUJILHOM KBaTU(UKAIIMY TPECTYIUICHHUM.

TUIOCCAPHI . ....uuieeeeeeeeeeeeeeeeeesesasnsnsnsnsesassssssssssasasssessesnsnsasnsnsen Dl



BBEJAEHUE

B cooTrBercTBUM ¢ yueOHBIM IUIAHOM JUCIUIUIMH MO BBIOOPY YTOJOBHO-
npaBoBoro mnpoduns m.4. chnenkypca Omoka b.3. mo cmemumanpHOCTH
«¥Opucnpyaeniusi»  HampaBiaeHuss 030900 (OakamaBp) Ha  IOPUIUYECKOM
dakyapTeTEe TPEIyCMOTPEHO H3Yy4YeHHE CchenuanbHoro kypca «Teoperuyeckue
OCHOBBI KBATM(PUKAIIUH TTPECTYTUICHUN.

[Iporpamma cnernuanbHOro kypca «TeopeTuueckue OCHOBBI KBalu(DUKAIIUU
MPECTYIUICHUW»  SBIACTCS HEOOXOMMMBIM  3TAallOM  TOJATOTOBKH  OYyIyIIHX
BBICOKOKBaIM(PUITMPOBAHHBIX creruanucToB. OHa mnpeaycmarpuBaeT 18 dacos
Jexkuuii U 18 4acoB CeMUHAPCKUX 3aHATUUN NIl AHEBHOU (opmbl oOydeHus u 18
4acoB JIEKIUH U 18 4acoB CEMUHAPCKUX 3aHATUI JJIs1 3a04HON POpPMBI O0yUEHHUS.

B wmarepuanax comep)karcsl IUIaHbl CEMHUHAPCKUX 3aHITHM, MPOOJIEMHbIE
BOIIPOCHI JUIsl IOJITOTOBKHA K HUM, OIIOPHBIE TTOHSATHUS, IEPEYEHb PEKOMEHI0BAHHOM
JUTEPATYPBL, 33JIJaHUE ISl CAMOCTOSTEILHON paOOTHI.

B mnpouecce oOydeHus TPUMEHSIOTCS PAa3IHYHbIE METOMABI, MPUEMBI U
cpeacTBa oOydyeHus. BmioTe A0 paboThl mpemnoaaBaTeis ¢ KaXAblM CTYJEHTOM B
OTHEJIBHOCTH, TIpeAsiaras €My BBIIOJHUTh CAMOCTOSITEIbHBIE 33JaHUd B
COOTBETCTBUM  C  Y4eOHBIMH,  (U3UOJOTHMYECKUMH U  TICUXHUYECKUMU
BO3MOXXHOCTSIMU BOCTIPUSITHSI MaTepralia Mo n3y4yaeMoi JUCHUTIIUHE.

Ha npakTuke o4eHb 4acTO MpPEnoJaBaTelb WCIOJIb3YET 3aJaHHsl C Pa3HbIM
YPOBHEM CJIOKHOCTH, IPOMCXOJIUT OBJIaJICHUE HAaBBIKAMU CaMOCTOSITEIBHOMN
paboThl C KYJbTYPHBIMU HOPUAMYECKUMH TEKCTAMH, CYJIEOHBIMU PEIICHUSMU IO
YTOJIOBHBIM JI€JIaM, METOJaMHU U NMPUEMaMU UX HAy4YHOT'O aHaJIu3a.

J{nst ygacTus B 3aHSATUAX MOTYT MPUBJIEKATHCS CHEIUATUCTHI-TIPAKTUKHU, YTO
MO3BOJIUT  TMPHUONM3UTH  COJACpKaHWE Yy4eOHOro Tpormecca K  peadbHOU
JEWCTBUTEILHOCTU MTPABOOXPAHUTENBHOU €SI TETbHOCTH.

Conepxanve TeM JTaHHOW y4eOHOM MUCHUIUIMHBI U MOCIEI0BATEIbHOCTh UX

HN3YyUCHUS OIIPCACIIAIOTCA HACTOAINMHU y‘Ie6HO'MeTOI[I/I‘—IeCKI/IMI/I YKa3aHUAMHU.



OHU CJIOXKEHBI C YY4ETOM JACHCTBYIOIIETO YrOJIOBHOIO 3aKOHOAATENIbCTBA U
TEHJEHUUH €ro COBEPIICHCTBOBAHMS.

B cBs3u ¢ 3THM, 0cOOYI0 MOMYJISPHOCTh MPUOOPEN TaKOM METOJ MPaBOBOTO
oOyueHus KaK caMOCTosITeNIbHasl paboTa 00y4aeMbIX Ha 3aHATUSX U BO BHEYPOUHOE
BpEMs IIPU OJArOTOBKE K CEMUHAPCKUM 3aHITHSIM.

Lesn u 3a1a4n cenMaJIbHOI0 Kypca
CrenmanbHBI Kype ITUCHHUIUIMH TIO0 BbIOOpY: «TeopeTnueckue OCHOBBI
KBaJIM(UKALIMK MPECTYIUIEHUIH», TNPEAyCMaTpPUBAET TEOPETUUYECKOE U MPAKTHKO-
OPUEHTHPOBaHHOE OOyuYeHHWE TPABUIBHOW KBaIM(UKAIMM  MPECTYIUICHUH,
MPUMEHSIEMOH B 00JIACTH CIIEJICTBEHHOM, aJJBOKATCKOM, MPOKYPOPCKON U CyJeOHOM
NEATEIBbHOCTH, a TaK K€ OPraHOB BHYTPEHHUX JIE]L.
B xone 00y4yeHust CTyI€HTHI:

3HaKOMATCA C OCHOBHBIMM IpoOjieMaMH, KOTOpbl€ BO3HHUKAIOT IpHU
KBaJIM(PUKALIUY IPECTYIICHUH;

OOy4arOTCSi OCHOBHBIM  TMOJIOKEHUSAM  OOLIEH TEOpuH  KBaIU(UKALMH
MPECTYIJIEHUH, METOJIaM U ITPUEMaM UX HAYYHOTO aHaJIM3a;

NOJIy4arOT 3HAHMS M YMEHHS 10 PEUICHUI0 BOIIPOCOB IpaBUIBHOU
KBaJIM(DUKALIMY TPECTYTIICHUH.

[IprnoOpeTatoT HaBBIKUA U CTOCOOHOCTH:

K FOPUJINYECKOMY MBIIIEHUIO;

UCCIIEIOBAaHUIO Cy/1€0HOM MPAKTUKU UCXOJS U3 aHAIN3a KOHKPETHBIX CUTYyaluil
110 YTOJIOBHBIM JIE€JIaM;

YMEHMIO BIIAJEHUS NpPUEMaMU CaMOCTOSITENIbHOM paboThl € IOPUAMYECKUMU
TEKCTaMU YTOJIOBHOIO 3aKOHOAATENbCTBA, CYACOHBIX pELIEHUH MO YroJOBHBIM
JieJiaM, HAy9HOU JIUTepaTypou.

DopMUPYIOT CHOCOOHOCTH MPO(PECCHOHANBHOTO TMOHUMAHUS M PEIICHUs
OCHOBHBIX MP00JIeM MPaKTUKU PUMEHEHHS YTOJIOBHOIO 3aKOHA MCXOs U3 aHalln3a
KOHKPETHBIX CHUTYallUii O YTOJIOBHBIM JIeJlaM M 3aKOHAa BO3HHUKAIOUIETO MpHU

KBIM(PUKALIUU TPECTYTUICHUN.



OPITAHU3AIIMOHHO-METOANYECKHUE PEKOMEHJIAILINMA 110
CAMOCTOSATEJBHOMN NOJAIOTOBKE K CEMUHAPCKUM
SJAHATHUAM

OcCHOBBIBasICb Ha TPAJAUIMOHHOM OOyYE€HHH, NPEnojaBareib CTaBUT
npobiemy. PackpbiBaeT CyIIHOCTh paccMaTpUBaEMOTO BOIpoca U TpedyeT oT
CTYyJIEHTa OATOTOBUTHCS K CEMUHAPCKUM 3aHATHSIM.

CryneHTaM peKOMEHIYETCSl IJIaHUPOBAaThb W TOTOBUTHCA K CEMUHAPCKUM
3aHATUSM B COOTBETCTBUHU C YTBEP)KICHHBIM pPACHUCAHHEM Yy4eOHBIX 3aHATUN U
3a0J1arTOBPEMEHHO OCYIIECTBIISITh CAMOCTOSITEIBHYIO MTOJATOTOBKY B COOTBETCTBUU C
HACTOSAIMMM METOJUYECKH PEKOMEHAAUUsAMM, KOTOpPbIE Ha B3IV AaBTOPOB
IOMOTYT 00Jiee KaUeCTBEHHO MOATOTOBUTHCS K CEMHUHAPCKUM 3aHSTUSIM, OCBOUTH
IIPOTpaMMy U3y4aeMoro CIIELKypca U CaTh 3a4er.

CIIOKHOCTP ~ TPAaBOBOIO  MaTepHala  ONPEAENSeTCS  IyTEM  €ro
XapaKTEPUCTUKHU, BBISBIECHUS WHMOPMATUBHOM HACBHIIIEHHOCTH CTPYKTYPHBIX
COCTABJLIIOLIIMX U MPOYMMH MOMEHTaMU. OHU CIOKEHBI C YU4ETOM JACHCTBYIOLIETO
YTOJIOBHOTO 3aKOHOJATEIbCTBA U TEHACHINN €T0 COBEPILIEHCTBOBAHUSL.

Kpome TOro HeoOXOAMMO CIEAUTHh 3a AaKTyaJbHbIMU IyONMKAIUsIMHU B
[IEPUOANYECKUX U3JAHUAX FOPUAUYECKONW HAIIPABJICHHOCTU [0 HAa3BaHHOMY
CHEeUalbHOMY KypCy, W3MEHEHHUEM 3aKOHOJATEIbCTBA B O0JACTH YTOJOBHOTO
IIpaBa, U 110 BO3MOXKHOCTH OTBICKAHUM BEJOMCTBEHHBIX HCTOYHUKOB IIPUMEHSAEMBIX
B IIPAKTUYECKOU NEATEIIBHOCTH COTPYAHUKAMH IPAaBOOXPAHUTEIIBHBIX OPTaHOB.

[Tomp30BaTbCs  PEKOMEHAYEMOW  IIPEIOJaBaTesIeM JIMTEPATYPOH,
MOHOTrpadusAMH, KOHCHEKTaMHU JeKIui, COOpHHKaMHM AaKTOB 3aKOHOJATENIbCTBA,
MH(OPMAIIMOHHO-TIPABOBBIMU U CHPABOYHBIMHU cuctemMamu BepxoBHoro CoBeta
[IpunnectpoBckoii  MongaBckoir  PecnyOnuku, MwuHHCTEpCTBAa  FOCTUIINH,
Bepxosnoro Cyna, CineicTBEHHOIr0O KOMUTETA, B TOM YHUCIIE U IPYTUX TOCYapCTB,
pexkomennanuamu Ilnenyma BepxoBHoro Cyna IIMP. Kpome storo nomyckaercs
UCIOJIb30BaHUE MHTEPHET - PECYPCOB C yKa3aHUWEM Ha3BaHMs O(PHUIIMATIBLHOTO caiTa

COOTBCTCTBYIOIICTO UCTOYHHUKA.



BrlnonHeHre MHIMBHAYANbHBIX 33JaHUN U3 JUCUUIUIMHBL «TeopeTnueckue
OCHOBBI KBaJIM()UKAIMS MPECTYIUICHUI» SABIISETCS HEOTHEMIIEMOM COCTaBIIAIOIICH
CaMOCTOSITENIbHOM paboThl JIML, KOTOpble oOydatoTcd. MHAMBUAYaIbHBIE 3a/1aHUS
CIIOCOOCTBYIOT Oojiee YIIIyOJEHHOMY H3YyYEHHMIO TEOPETUYECKOro Marepuaia,
3aKpEIUVICHUI0 U OOOOIIEHUIO MOJyYEHHBIX 3HAHUW, (HOPMHUPOBAHHUIO YMEHUU
OTHOCUTEJIPHO  HCIOJb30BaHUS ~ 3HaHUM B KOMIUIEKCHOM  PEIIECHUU
COOTBETCTBYIOIIUX MPOPECCHOHATBHBIX BOIIPOCOB.

Jlji my41iiero yCBOEHHUs IPOHAEHHOTO MaTepraia UHIMBUTyaJbHbIE 3a/1aHUs
BBINIOJIHAKOTCSL  CAMOCTOSITENIBHO, C  HCIOJIb30BAaHUEM, IPU HEOOXOAUMOCTH,
KOHCYJIBTALIMM TpenogaBaress. Bocnoib30BaThCs KOHCYIbTALUSAMU MPOBOAUMBIMU
IpenoAaBaTesieM CTYI€HTbl MOTYT, B COOTBETCTBUHU C Ipa(UKOM JIEKYpPHBIX YacoB,
YCTaHOBJICHHBIX Ka(eapol U yueOHbIM paclHCAHUEM.

[TproOperast HaBBIKM CaMOCTOSITENIBHOM pabOThl, CTYIEHT MOATOTABIUBACTCS
K HCCIEA0BATENIbCKON JEATEIbHOCTH. Y HErO MOSIBISETCS CBOS TOYKA 3PEHHUs Ha
onpeeneHHble NOHATHS. CTYIEHT CTaHOBUTCA CHOCOOHBIM PEHIUThH CIIOXKHBIE
HECTaHJapTHHIE 3aJa4H.

OObIYHO Takast paboTa OCYLIECTBIIAECTCS B TEUEHNE BCErO CEMECTPA.

Pe3ynpraT mNO3HAaBATENBHON [EATEIBHOCTH  HM3y4aeMOI'O CIELUAaJIbHOTIO
Kypca «Teopernyeckue OCHOBBI KBaJU(UKALUU TPECTYIJICHUI» CTyAeHTaMU
3aBepLIACTCS U3JI0)KEHHUEM LEIBHOIO0, JOTMYECKH B3aUMOCBSI3aHHOIO MaTepualia u
npeJcTaBiIsieTcsl B OIHOM U3 BBIOpaHHOM npernoaaBareneM (opMe B BHJIE YCTHOTO
OTBETa, KOHTPOJBHOI'O 3aJaHMsl, TECTOB, NOKJIAI0B, PePEepaToB WU HEOOJBIINX

COOOIIIEHUH.



w N

w N

Tema Ne 1. IlonsitMe, MexnpeaMeTHasi CBfi3b, 3HAYeHHMe W BHAbI

KBAJIH(PUKALUM NPECTYIJICHUH

Il.1aH TeMbI:
[MToustue u cucrema Ocodenunoit yvactu YK [IMP.
MexnpenMeTHas CBSI3b U 3HaUCHHWE KBaIM(UKAIIUU MPECTYIIIICHUM.

Buse! kBanudukanuy npecTyrieHui.

Bonpocs! Aj1s1 CAMOKOHTPOJIA:

[Tonsarue ocobeHHOM yacTu yrojioBHoro mpasa. Ocodennas yacts YK IIMP kax
(dbopMa BbIpaKeHHs YTOJIOBHON MPOTHUBOIIPABHOCTH.

Cucrema ocodennoit vactu YK IIMP u npuHIun ee noctpoeHus.

[Tpuopurerst Konctutyuuu IIMP 00 yroiaoBHO-paBOBOM oOXpaHE U UX
oTpakeHHe B cucteme ocodennoi yactu YK IIMP.

Hayunble ocHOBBI KBanugukanuu npectyruieHnid. [loHstue kBanmudukanmuu
npecTymieHui u ee npuHuuiebl. [Ipouecc kBanupukanuy npecTymieHui

VYyer mnonoxenudd HopM OcoOennoit u OOmei uactu YK IIMP 1pu
KBaJIM(UKALIMU COJIEIHHOTO. 3HaU€HNE KBATU(UKALIUY TPECTYIIICHUH.

Otanel W BuAbl KBanuukauuum npectymieHuid. OOIIeyrojoBHbIE MpaBuUiia
KBaMpUKauuu npectymieHuid. CocTaB  NpeCcTyIJIeHUuss KaKk  MHCTPYMEHT

KBaJTU(DUKAIIAH.

MeToanyeckue peKoMeH alun

[Ipu moarotoBke K OTBETY Ha IMEPBbI_BONPOC CTyAeHTaAM HEO0OXO0IUMO

BCIIOMHUTh, UYTO KBaJU(PUKAIMU  MPECTYIJICHUM BCerga  MpeliecTBYeT
YCTaHOBJICHHE (PAKTUUECKUX OOCTOSTETHCTB, KOTOPHIE OTHOCATCS K KOHKPETHO-
YAaCTHOMY Clly4aro IMpaBonpuMmeHeHus. B coorBerctBuu ¢ 1. 4 YK IIMP
KBaTU(UKALUS TPECTYIUICHUS SIBJISICTCS HEOOXOIUMOW MPEANOChUIKON IS

peuicHus BOIIPOCa O IIPUBJIICYCHUH K erHOBHOﬁ OTBCTCTBCHHOCTH.



B mponecce camoctosiTenbHON paboOThl ClieAyeT OMPENeIUThCs C MOHSITHEM
MpU3HaKa COCTaBa NPECTYIUICHUS. BaXHBIM MOMEHTOM TIpH KBaJM(PHUKAIIAN
MPECTYIUICHUS SIBISETCA NPABUIBHOE TIOHUMAHUE COCTABA MPECTYIICHUS, KOTOPBIN
ABJISIETCSA IOPUIUYECKUM OCHOBAHHMEM YTOJOBHOM OTBETCTBEHHOCTU. OHA HAXOIUT
3aKpeIIeHUE B MPOIECCYaNbHBIX JOKYMEHTaX (MMOCTAaHOBJICHUH O MPUBJICYCHUH B
KauecTBe OOBUHSEMOro, OOBUHHUTEILHOM 3aKIIIOUeHHH, TTpUroBope cyaa). Cocras
MPECTYIUICHUST TPEACTaBIsAET COO0H HEOOXOAMMYI COBOKYIHOCTHh TIPHU3HAKOB
YTOJIOBHOTO 3aKOHA, XapaKTEPHU3YIOLIYI0 OIPEAECICHHOE JESIHHE B KauyeCTBE
MPECTYIHOTO.

[Ipu3HakoM cocTaBa MPU3HAETCA TAaKOE€ CBOWCTBO MPECTYILICHUS, KOTOPOE
BKJIFOYEHO B 3aKOHOJATEJILHOE OMpE/IEICHIE COCTaBa B KauecTBE 00s13aTEIBHOTO U
HEoOXoauMoro 3yieMeHTa. [lpu 3TOM BaXXHO YSACHUTH, YTO MPU3HAKU COCTaBa
MPECTYIUIEHUS HAaXOASAT CBOE OTPAKEHUE HE TOJBKO B JUCIO3UIUIX CTAaTei
Oco6ennoit yactu YK IIMP, Ho u B O6meii yactu YK TIMP, korma npusHaku
ABJISIIOTCS TUMHWYHBIMM JUISI CIy4aeB COBEPIICHUS MPECTYIUICHUs (Hampumep,
MPU3HAKN CYOBEKTa MPECTYILIICHUS).

B HekoTOpBIX Ciyyasx MPU3HAKH COCTaBa MPECTYIUICHUS ¢ HEOOXOIUMOCTHIO
MOTYT BBITEKaTh M3 TOJKOBAaHUS KOHKPETHOM HOpMBI. BaxHO MOHATH CBOMCTBA,
KOTOPBIMU 00JIajaloT TMPU3HAKKM COCTaBa mpecTymieHus. llpu stom cremyer
VSICHUTh, 4YTO HE BCE€ TEPMHHBI, YHOTpeOJIeMble B JIUCIO3UIUSIX CTaTei
OcobGennoit vactu YK IIMP oGmagator STUMH CBOWCTBAMH H  SIBJISIIOTCSA
MpPU3HAKaMHU COCTaBa, a UCMOJIBb3YIOTCS 3aKOHOJATENIeM JJIsl ONUCAHUSI TUITMYHBIX
MIPOSIBJICHUN MPU3HAKA.

Crnenyer 3HaTh OCHOBHBIE KJIacCU(DUKAIIMU IPU3HAKOB COCTaBa MPECTYIUICHUS.
[IpunsaTo paznuuath HEOOXoAUMBIE (00s3aTebHbIE) U (haKyJIbTaTUBHBIC MPU3HAKU
cocTtaBa mnpecryruieHus. [[03UTUBHbIE U HETaTUBHBIE MPU3HAKH COCTAaBa, a TaKkKe
MOCTOSIHHBIE W TEpPEMEHHBbIE MpU3HAKW. BakHO 3HATh MCTOUYHHKUA  BBISICHEHUS
COJIepKaHMs TIEPEMEHHBIX MPU3HAKOB, KOTOPHIMU MOTYT BBICTYIATh UHBIC 3aKOHBI

WJIN II0J3aKOHHBIC aKThI.
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Heobxoaumo ompenenuThCcs ¢ MOHITHEM OIEHOYHOTO MPH3HAKA YTOJOBHOTO
3aKkOHAa. BaXHO MMOMHUTB, UTO TaKOBBIM MOKHO IPU3HATH TOJBKO TAKOE MOHATHE
BBICOKOM CTEMeHU aOCTpaKIMH, COACpXKAHUE KOTOPOrO HHUTAE IMOJTHOCTHIO HE
packpeiBaeTcsi. Ecnmu  TOHSITHE BBICOKOH CTENEHH aOCTpPaKIMH IOJHOCTHIO
pacKpbIBaeTCs B 3aKOHE, TO OLICHOYHBIM OHO HE fABiseTcA. K TakOBBIM MOHATUAM
MOYHO OTHECTH KaT€rOPUH NPECTYILICHHUS.

Heobxoaumo ysicCHUTH 3Ha4YeHHME W (PYHKIIMU OIICHOYHBIX MpHu3HaKoB. [Ipu
TOM MOKHO BBIJIEIUTh KAaK MO3UTHUBHBIE UX CBOMCTBA. K MO3UTHBHBIM OTHOCHTCH,
HalpuMep, CBOMCTBO OXBaTra NIMPOKOTO Kpyra OTHOHIEHUHA. (OCHOBHBIM
HEIOCTATKOM  TAaKUX  NPU3HAKOB  SIBJSIETCS  PAaCUIMPEHHE  YCMOTPEHHS
npaBorpuMeHuTeNns. Kakue MOKHO NpPHUBECTH MHBIE apryMEHThI 3a U TMPOTHUB
MCMOJIb30BaHUs OLICHOYHBIX MOHSATHU B 3aKOHE?

Oco00 creayeT OCTAaHOBUTBHCS HAa CTPYKTYpPE OIEHKM IMPU TOJIKOBAaHUU
OLIECHOYHOTO TMOHATHS MpaBonpuMmeHuteneM. Creayer pa3nuyarb >SJIEMEHTHI
OIICHKH: CyOBEKTa, MPEAMET, OCHOBAHUE U XapaKTep OIECHKH.

Heobxoaumo 3HaTh Kiaccu(UKaAIUMIO OICHOYHBIX Npu3HAKoB. [IpuHsATO
BBIJICIISITh KOJTMYECTBEHHBIE MTPU3HAKH, KOTOPHIE BBIPAKAIOT MEPY OMPEICICHHOTO
KauecTBa U MOTYT OBITh BBIpaXKEHBI YHCIOM. KadecTBEHHBIE MPU3HAKU HE MOTYT
OBITh BBIPOKEHBI YHUCJIOM, a OMNPENEISIOTCS COBOKYITHOCTBIO OSMITMPUUYECKHUX
ocobeHHocTell. HekoTopble OIlEHOYHBbIE MPU3HAKK MOTYT 00JaJaTh CBOWCTBaAMU
cMmeragHoro tuna. [Ipu 5ToM BaKHO MOMHUTH, YTO JaHHAs KJIacCHU(pUKAINS UMEET
ONPEAEICHHOE YCIIOBHOE 3HAYEHUE.

Takke HeoOXOAMMO 3HATh, KaKW€ THUIHUYHBIE OIIMOKKA MPUMEHEHUS
OLICHOYHBIX NPU3HAKOB MOTYT BCTpEYaThCsi Ha MpakThuke. K TakoBbIM MOKHO
OTHECTHU JIMOO paCIIUPUTENILHOE TOJIKOBAHUE, KOTJa COACPKaHUE HOPMBI IMIHUpE €€
BBIPKEHUSI, MO0 OTPAHHYUTEITHLHOE, MPU KOTOPOM COJEP’KaHUE HOPMBI yXkKe €&
BbIpakeHusi. OCHOBHOW NPUYMHON OMIMOOK MPUMEHEHHSI OIEHOYHBIX TOHSTUN

ABJIACTCA HCIIPABUIIBHOC YCTAHOBJICHHUEC X CTAHAAPTOB.
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['oTOBsSICH K OTBETY Ha BTOPOIl BONPOC, CIEAyeT 00paTuTh 0co00e BHUMaHUE HA

MpeIMET W 3aJayd Kypca, CHUCTEMATHU3alMI0 NPABWI NPUMEHEHUS YTOJOBHOIO
3aKOHa.
VacHUTBh, 4YTO KBadUUKANHUSA TPECTYIUICHUS OSTO HEOOXOMUMBIN 3Tam s
pa3pelIeHs] yTOJI0BHOTO Aena.
IMomuuTH, YyTO O0IIAsT TEOpHUsS KBAIU(PHUKAIMU MPECTYIJICHUH TECHO CBA3aHO C
IIEJIBIM PSAOM HaYK U COOTBETCTBYIOIIMX UM YI€OHBIX TUCIIUATIINH.
duiocodpueid - yepe3 NPUMEHEHHE OCHOBHBIX (PHIOCODCKUX KaTeropuii u
3aKOHOMEPHOCTEN NpU KBATH(PUKALIMH IPECTYTUICHUN.
Jlorukoii - Haykod O 3aKOHax MBIIUICHUS TOXJIECTBA, IPOTHUBOPEUHS,
UCKIIFOUEHHOTO TPEThEro, JOCTATOYHOTO OCHOBaHUsI M ero (dopmax. Xoaom
pacCyKJI€HUM, YMO3aKIFOUEHH.
OO0ureil Teopueil MpaBa - yepe3 yUeHUE O IPaBe U €r0 OCHOBHBIX KAaTETOPUSIX Kak
METOJI0JIOTUYECKON OCHOBE;
YrojioBHBIM MNPAaBOM, KOTOPOE OINPEACISIET HAJW4Yue YTrOJOBHO-TIPABOBOTO
3ampera IyTeM 3aKpEeIUIEHUs KOHKPETHBIX COCTABOB IIPECTYILICHUN;
Yro/I0BHO-IPOLECCYAJIbHBIM NMPAaBOM, B paMKax KOTOPOTO OCYILIECTBISACTCS
JTIOKa3bIBaHUE (HAKTUUECKUX OOCTOSATEIHCTB, HEOOXOMUMBIX IS TPABWIHHOU
KBATM(PUKAIIMU TTPECTYTUICHUS.

[Ipy moAroToBKE K 3aHATUSIM IO OOCYKJIaeMoill TeMe, HEOOXOJUMO 3HaTh,
YTO KBaIU(UKAIMS TMPECTYIUICHUS 3TO YCTAHOBIIEHHE TOYHOTO COOTBETCTBUS
MEXy MPU3HAKAMU COBEPILIEHHOTO ACSHUS U MPU3HAKAMU COCTAaBA MPECTYIJICHHUS,
MPEYCMOTPEHHOTO YTOJIOBHO-IIPABOBOM HOPMOM, U UX IOPUINYECKOE 3AKPEILUICHUE
B COOTBETCTBYIOIIEM JOKyMeHTe. OCHOBHOE MaTepUajbHO-IIPABOBOE COJICPIKAHUE
MOHATUSl KBAIU(PUKAIUS TPECTYIUICHUST COCTOMT B TOM, YTO OHA SIBJISIETCS
opUIMATHHBIM MPU3HAHUEM HAIUYHUS IOPUTUIECKOTO (DaKTa, KOTOPBIM MOPOXKIAET
PETYJISITUBHBIE YTOJOBHO-TIPABOBBIE OTHOLIECHUS U CIEACTBUEM KOTOPOIO SIBIISETCS
YTOJIOBHAs OTBETCTBEHHOCTb JIMIIA, COBEPIIUBILETO MPECTYIJIEHHUE.

HeoOxogumo  oOpaTuTh BHHMAaHHE HA  3HAYe€HHE  TPABWIBHOU

KBAIM(PUKALMU TPECTYIJIEHUSI, KOTOPOE HMMEET HE TOJBKO YTOJIOBHO-IIPABOBOM
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acnekT (Ha3HAuYeHHWE CIPABEIJIMBOTO HAKa3aHUsS, OINPEICICHUE KaTEeropuu
MPECTYIUICHUSI, BO3MOXKHOCTh MPUMEHEHUS aMHUCTHM WU Jp.), HO U YTOJOBHO-
npolieccyanbHblii  (MOACYHOCTh, MOJCIEACTBEHHOCTh, (opMa MPOBEICHUS
paccieoBaHus | JIp.), a TAKKE KPUMHUHOJIOTUYECKUN aCTIeKThI (JOCTHXKEHHE LIeJIer
HaKa3aHUsl, BBISIBIIEHUE IPUYUH MIPECTYIMHOCTHU U Ap.).

[Ipu BbIHECEHUU MPUTOBOPA MO YTOJIOBHOMY JENy CyZ 00si3aH YCTaHOBHUTb,
COJICPKUT JIM KOHKPETHOE OOIIECTBEHHO-OMACHOE JCSIHHE COCTAaB MPECTYIUICHUS U
KaKUM HWMEHHO YTOJIOBHBIM 3aKOHOM OHO MpeaycMoTpeHo. HempaBuibHOe
IPUMEHEHUE YTOJIOBHOIO 3aKOHA CITY>KMT OCHOBAaHUEM JUIsl OTMEHBI WIIH U3MEHEHUS
IIPUTOBODPA.

KBanmudukaiimsa kak pe3ysibTaT 3TOTO Hpollecca BKJOYAET B cels
BBEIBOJT O HaJW4YWU COCTABa OIIPeJeJIeHHOI'O IIPeCcTYIUJIEHuS WU,
CJIeOBATEJIbHO, O TOW KOHKPETHOUM HOpMe 3aKOHa, KOTOpasd MJOJIKHA
IPpUMEHATbCS K BUHOBHOMY. Crneayer NMOMHUTh, YTO PEIIEHUE BOIpoOca O
Ha3HAYEHUHU YTOJOBHOTO HAKa3aHWsS U MPUMEHEHUS WHBIX BUIOB OTBETCTBEHHOCTH
B MpOIeCC KBATU(UKALIMKU HE BXOJIUT.

['oToBsiCH K OTBCTY Ha TPeTHii BOIPOC CICAYCT YUUTBIBATH, YTO BA’KHOC 3HAUCHUC

0py KBaIM(HUKAIMK HWIPAIOT YCJIOBUA BbIOOpa HOpMBI mpaBa. OOwmuMN aHamu3
COBEpPIIEHHOTO  JesHMs. IlepBuyHBIE NpPHU3HAKM COCTaBa  IPECTYILICHUS.
HeoOxoaumo 3HaTh, YTO MNPU3HAKK COBEPIUIEHHOTO JAESHUS HAJA0 YCTaHOBUTH
TOYHO, @ HE MPUOJIU3ZUTEIHLHO, U B MIOJIHOM 00bEME, OMHCAHHBIM B MPUMEHIEMON
HopMe. [lonHoe coBmageHue Bcex 0€3 MCKITIOYEHHs TPU3HAKOB JEesTHUS OMMCAHHBIX
B KOHKpeTHOM HopMe ocoOeHHOM udactu YK TIMP o3nawaer, Hamuume cocTaBa
npectymieHus. Henb3s 3a0bIBaTh O KOHKYPEHLIMH YTOJIOBHO-TIPABOBBIX HOPM.
Crnenyer onpenenurtsb, SBISETCSA JIM KOHKPETHOE MPECTYIUIEHNE OKOHUYEHHBIM HIIU
HEOKOHYEHHBIM, COBEPILEHO JII OHO BHUHOBHBIM B OJMHOYKY HJIM COBMECTHO C
JPYTUMU JIMLAMHU.

Paznuyator nBa Buja kBaudukanuu: oQUIMaIbHy0 U HEO(PUITHATLHYIO.

OcHoBHas JuTEparypa:

13



1.

Koucturynuss  IlpunnectpoBckoit  MongaBckoit  PecnyOnuku.  Ilpunsita
BCEHApPOJHBIM rojiocoBanueM 24 nexadbps 1995r. // C3A Ned 4.2 1995 (B pen. Ha
04.07.2011r.)

VYronosusiii kogeke [IMP. 2002 r. BAZ (Tekyuiast pegakuus 1o COCTOSIHUIO Ha

15 nexadbps 2014 rona).

Pexomenayemas Jurepartypa:

1. T'ayxman JI.JI. KBamudukanus npecTyrmjieHUN: 3aKOH, TEOPHs, MpPAaKTHKA. 3-¢
u3., iepepad. u porm. - M., 2006.

2. Usmmua B.I'., MomuanoBa C.B. IIpo0Giembl kBamupuKaruu MPECTYIUICHUN.
CoBpeMeHHOE YroJ0BHOE 3aKOHO1aTeNbeTBO. Kype neknuii. - Mxesck, 2007.

3. KommenTapuii k YK P® (mocrat.) Papor A.U. - M., 2009.

4. KysnenoBa H.®. IlpobGnembl kBamudukanuu mnpecTymieHud. Jlekuuu 1o
cnenkypcy «OcHOBBI KBamu(pUKaIMU TpecTyIieHun. - M., 2007.

5. Mapues A.W. CocrtaB npecTyIieHUs: CTPYKTypa U BUJIbI // YTOJIIOBHOE MPABO.
2006, Ne 2.

6. Poccuiickoe yronoBroe npaBo, O0mras yacts (yu4. BY3) Unoramoa-Xeraii JI.B.
- M., 2012.

7. YronoBHoe npaBo Poccun. O6mas gacts (yu. BY3) Kyapssuer B.H. u ap.- M.,
2006.

8. Coopuuk mnocranoBieHuii IlnenymoB BepxoBubix cygoB CCCP u PCDCP
(Poccutickoit @enepaiiniun) Mo yrojoBHbIM JenaM. — M.: Cnapk, 1999.

9. Coopauk mocrtanoBieHui IlnteaymoB BepxoBnoro Cyma Poccuiickoit
deaeparnuy 1Mo yroJIOBHBIM AenaMm. 4-¢ u3id., nepepad. u mom. — M.: Ilpocnekr,
2004.

10. CoOopuuk mnoctanosnenuii IlnenymoB BepxoBaoro Cyna Poccuiickoit
®enepanuu no yrojaoBHbeiM fenam / Coct. C. I'. Jlacroukuna, H. H. XoxmoBa. 4-¢

u3 ., nepepad. u gom. — M.: Ilpocnekr, 2006.

14



Tema 2. JTanbl 1 BUABbI KBAJIN(PUKALUA NPECTYIVICHU I

ILi1aH Tembl:

1. Buns! kBanudukanuu npecryruienuid. [IpaBuna kBanupukanuy npecTymieHui.
2. CooTHOHIEHHME NPUMEHEHUS YIOJOBHO-IPABOBOKM HOPMBI M  Ipolecca
KBaJIM(PUKALIMU [TPECTYIICHUH.

3. [Ipu3Haku cocTaBa IPECTYIJICHUS U €70 KOHCTPYKIIHSL.

4. OcHOBaHUS U IMpaBHJIa U3AMCHCHUA KBaJII/I(l)I/IKaHI/II/I IMPCCTYILIICHUA.

Bonpocel 1J151 CAMOKOHTPOJIA:
1. CoctaB npecTyrmieHus U ero PyHKIIUU
2. [Ipomecc u ATambl KBaTu(UKAITUN TPECTYIUICHUS

3. Buapl cocTaBoB NpECTYIIIICHUM.

MeTouuqecmle PEKOMECHIAIIUNA

B mnepBoMm Bompoce CJICcay<CcT IIPaBHIIBHO p3306paTI>CSI B CJIOXHOCTHU

COOTHOIIIEHHSI BHJIOB KBaJIM(PUKAUUKA TpecTyIsieHuH. [leficTByrolee yroyioBHOE
3aKOHO/IATEJIbCTBO COJAEPKUT PErJaMEeHTaLUI0 JIBYX (POPM MHOKECTBEHHOCTH —
COBOKYNTHOCTH W pPELUAMBA NPECTYIUICHUH, M JIMIIb HAJIU4YME€ COBOKYITHOCTH
MPECTYIJICHUH OKa3bIBAET BIMAHHUE HA UX MPABUIbHYIO KBATU(UKALUIO.

CornacHo 4. 1 cr. 16 YK I[IMP COBOKYNHOCTBIO MPECTYIVIEHUN TPU3HAETCS
COBEpILEHUE JUIOM JIBYX HJIK 00Jiee MPECTYIJIEHUH, HU 33 OJTHO U3 KOTOPBIX OHO
HEe OBUIO OCYXKJEHO. DTOT BHUJI COBOKYITHOCTH, MOJYYMBIINI B HAyKEe U MPAKTHKE
Ha3BaHUE  «PEaJbHOM  COBOKYNHOCTH»  HIPECTYIUICHUH,  XapaKTepusyercs
OCYUIECTBJICHUEM JIULIOM HECKOJIbKUMH JEHCTBUAMM (aKTamMu O€31eMCTBUS) IBYX
win Oojiee COCTAaBOB pa3iMuHbIX mnpecTyrieHuil. Ilocine wuckmoyeHus wu3
YTOJIOBHOIO KOAEKCAa HEOJAHOKPATHOCTH NPECTYIUIEHUH pealbHas COBOKYIHOCTH
OXBaThIBA€T HE TOJBKO PA3HOPOJHBIE M OJHOPOJHBIE, HO M TOXJIE€CTBEHHbIE
npectymieHus. OOiiee mNpaBUio KBaNU(PUKAIMKM TMPECTYMHBIX ACSIHUM MpH X

peaanoﬁ COBOKYIIHOCTH COCTOUT B TOM, 4YTO KaXA0C€C H3 COBCPIICHHBLIX
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MPECTYIUICHUH KBaTU(UIUPYETCS] MO CaMOCTOSITEIBHONW CTaThe (MYHKTY, 4YacTh
cratb) OcobenHoit yactu YK IIMP.

XapakTepucTuKa BTOPOTrO BUAA COBOKYIMMHOCTU MPECTYIUICHUN — «HI€aIbHON
COBOKYITHOCTW» — B 3akoHe mpuBeneHa B 4. 2 ¢r. 16 YK TIMP: coBoKynmHOCTBIO
NPECTYIUICHUH TpU3HaeTcss HW OJHO JeiictBue (Oe3deiicTBue), cojepikaiiee
MPU3HAKHU PECTYIUICHUH, IPETyCMOTPEHHBIX IBYMsI WM O0Jiee CTaThsIMU KOJIEKca.
B unmeanbHOM  COBOKYNMHOCTHM ~ MOTYT  HaXOOUTbCS U MPECTYIUICHUS,
peaycCMOTpeHHbIE pa3HbIMU yacTsamu ctatbl YK TIMP, ecau stumu yactsamu
3aKpEIJICHbl TPU3HAKUA OTAECIBHBIX CAMOCTOSITEBHBIX TMPECTYIJICHUM, a He
Pa3HOBUJHOCTH COCTaBa OJHOTO M TOro ke mpecTymieHus. OjHako ciydau
BO3MOXKHON KBaTM(pUKAIMK TPU HUJCATHHOW COBOKYIMHOCTH COJESHHOTO TI10
HECKOJIbKUM YacTsIM OJHOM M TOW K€ CTaThM, COJEPXKAIUM MPU3HAKU
CaMOCTOSITETIbHBIX COCTaBOB INIPECTYIUICHHI, pPAacHpOCTPaHEHbl HE YacTo. ITO
OOBsICHAETCST OOIIeH KOHIIENIMEH MOCTPOSHUSI YrOJIOBHOTO KOJIEKCa, KOrja OJHa
cratbsi Ocobennori yactu YK I[IMP, kak npaBuio, COAEpKUT NMPHU3HAKH JIMIIb
OJIHOT'O COCTaBa MPECTYIJICHHUS, & €CIIU U HECKOJIbKHUX, TO TAKUX, YTO HEBO3MOKHO
MX BBITIOJIHEHUE OHUM JchcTBUEM (0€3eliCTBUEM ).

[Ipu moAroTOBKE KO BTOPOMY BONPOCY CIEAYET YSCHUTD, YTO KBATM(PUKAIIHS

KaK MpOLECC IMO3HAHUS HOPUANYECKOM CYIIHOCTH COBEPUIEHHOTO MPECTYIJICHUS
COCTOUT B HCIIOJIb30BAHUHU TAKUX JIOTMUECKUX (DOPM MBIIUICHHS, KaK TOHSTHE,
CYXKJICHUE, YMO3aKJIFOUCHHE.
[loHnaTre nOpecTyIUIeHHs — OJIHA W3 OCHOBHBIX KaTE€rOpHil YroJIOBHOTO IIpaBa.
[Ipectynienue — 3TO COLUMAIBHOE U TMpaBoBoe siBjaeHUEe. CTYIEeHT OJKEH
pa3o0paTbcsi B TOM, Kakue JACSHUS OTHOCATCS K TPECTYMHBIM, YTO SBISETCS
OCHOBaHHWEM JUIsi O3TOro, ITOYEeMYy TOCYIapCTBO HE BCE [IeSIHUS MpPU3HACT
npecTynHbiMU. Oco00€ BHUMAHHE CIIENYET YACIUTh MPU3HAKaM MPECTYIUICHUS, UX
COJIEP>KAHMIO.

CTyneHThl TOJKHBI 3HaTh, 4YTO B [IpUIHECTPOBCKOM YrOJIOBHOM IIpaBe AacTCs

KaK MaTCpruaJIbHOC OIIPCACICHUC ITPCCTYIUICHUA, TaK U (I)OpMaJ'IBHOe.
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MarepuaibHOE OINpEAEIeHHE NPECTYIIEHUS PACKPBIBAET €r0 COLMAIBHYIO
CYIIHOCTh, YKa3bIBa€T Ha OOIIECTBEHHYIO OMACHOCTh KOHKPETHBIX MOCTYIKOB
rpaxnaad. OOIIeCTBEHHas OINACHOCTh IIOCTYNKa O3HAa4aeT, YTO YyKa3aHHBIN
NOCTYIOK MPUYUHSET WM CTAaBUT B OMACHOCTh MPUYMHEHUS BpeAa COLMAIIbHBIE
MHTEPECHl JTMYHOCTH, OOLIECTBA UM TOCYJapCTBA.

KBanudukanus kak npoiecc mo3HaHus MpoTeKaeT BO BPEMEHH, OMUPAETCS Ha
HEKyl0  MH(POPMAIMOHHYIO  OCHOBY U  TOJYMHEHA OIpPEEICHHBIM
3aKOHOMEPHOCTSIM, [TIOATOMY B HEM MOYKHO BBIJEIUTH HECKOJIBKO 3TAIOB.

[Ipu moaroToBKEe K TPETHLEMY BOMNPOCY cienyeT oOpatutbes K cT. 13 YK

[IMP. Yacts 1 31Ol cTaThl ompeneseT NPECTyIICHUE KaK JesHUe, 00Jaarolee
TaKUMU TpU3HAKaMM KakK OOIIECTBEHHass OMAacHOCTb, IPOTUBONPABHOCTD,
BUHOBHOCTh M Haka3zyemocTb. CTyHEHTBl JIOJDKHBI XOpOIIO 3HATh MpPU3HAKU
npectymieHus. OJHAKO HEOOCTaTOYHO MX Ha3BaTh, HANO PaCKpPbITh HX
coJiep>KaHue, Ha3HaueHue. [[puHIMIIManbHO BaKHBIM SIBIISIETCA MOJIOKEHHE 4. 1 CT.
13 YK IIMP o0 TOM, 4YTO NpEecTynHBIM IIPU3HAETCA JECSHHUE: JEUCTBHUE WIIU
Oe3zelicTBUE IpaXKIaHUHA, T.€. KOHKPETHBIN MOBeAeHUECKU akT. OTCI0a CIeayeT,
YTO HE MOTYT MBICIH, YOEKIEHUs, INCUXUYECKHE MPOLECChl, HaUIEAIINE
BbIpaKEHHE BOBHE B BBICKA3bIBAHMSIX, JTHEBHUKAX, KAKUMU Obl HETaTUBHBIMH OHU
HU ObuIM. Takol MoJaxo[a 3aKOHOJATENs, Hameamui orpaxkenne B 4. 1 cT. 13 VK
[IMP cootBerctByer Konctutynun IIMP, rapanTupyromeil HAeOJOTHYECKOE H
MOJIMTHIECKOE MHOTOOOpasue.

YK TIMP comepXuT psiji «CIOBECHBIX MPECTYIJIEHUI»: yrpo3a yOUICTBOM
WIM IPUYMHEHUEM TSDKKOTO Bpeaa 310poBbio (cT. 116), HO Takoro pojia noBeeHue
HaIIpaBJIEHO Ha IPUMEHEHHUE BpeAa 3J0POBBIO, YECTH U JIOCTOMHCTBY YEJIOBEKA, YTO
3alpenieH0 YrOJOBHBIM 33aKOHOM. YTpo3a YOMHCTBOM TMOpOXIAaeT CTpecc,
OECTOKOMCTBO 3a 0€30MaCHOCTh CBOIO WJIM OJU3KUX. YTPO30H BHHOBHOE JIUIIO U
nobuBaercss Tako peakuuu. CrenoBaTeNbHO, yrpo3a €CThb  IMOCTYIIOK,
MTOBEJICHUYECKUI aKT, JIeSTHUE.

[Toustue «uesHue» mo YK oxBarepIBaeT Kak OeHCTBHE, TaK U O€3IEHCTBHE.

CDI/I?:I/IOJ'IOFI/I‘ICCKYIO OCHOBY  IIOBCACHUA YCJIOBCKA COCTaBJISICT AKTHUBHOC
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TENOABMKEHHUE (Yalle HMX COBOKYIMHOCTb) WJIM BO3JEpPKaHHE OT aKTHUBHBIX
nercTBui, Oe3neiictBue. @Pusnueckas aKTHBHOCTh — 3TO MEXaHHYECKOE
BO3JIEHCTBHE HA OOBEKT U MPEIMET MOocIraTeabcTBa (MpU yOUICTBE, Kpake U T.I1.),
CJIOBECHAs aKTUBHOCTb JICKUT B OCHOBE Yrpo3bl yOuiicTBOM. Bo3MOXHO codyeTaHue
MEXaHUYECKOTO U CIOBECHOTO BO3JIEUCTBUS HA OOBEKT U MPEAMET MOCITaTeIbCTBA,
Hampumep, npu Teppopuctudeckom akre (cr. 203 YK IIMP). CtyneHT nosmkeH
y4eCTh, YTO YTOJOBHAsS OTBETCTBEHHOCTh NpH O€3ICHCTBUU BO3MOXKHA JIMIIH B
ClIydasix, Korja Tpax/JaaHuH JI0JKEeH IEHCTBOBATH OINpeiesIeHHbIM 00pa3oM U UMEEeT
BO3MOXHOCTh TaK JICHCTBOBATb.

[IpoTuBONIpaBHOCT, — (POPMaJbHBI NPU3HAK MPECTYIUICHUS, KOTOPBIA
MOHMMAETCSl KaK 3alpelieHHOCTh JE€SIHUS YrOJIOBHBIM 3aKOHOM. YTOJIOBHAs
MPOTUBOMPABHOCT U OOIIECTBEHHAs OIMACHOCTh SIBISIIOTCS OCHOBHBIMU U
B3aMMOCBSI3aHHBIMU TPU3HAKAMHU NPECTYIUICHUS. [IpOTMBONPABHOCTH SIBISIETCS
IOpUINYECKUM BBIPAKEHUEM OOIIECTBEHHOM OMAaCHOCTH. VYronoBHas
MPOTUBOIPABHOCTh OTPa)KaeT UMEHHO TaKyI0 CTENEHb OOIIECTBEHHON OMAaCHOCTH,
KOTOpasi MpUIAET AESHUIO XapaKTep MPECTYIICHUSI.

BUHOBHOCTE B YroJOBHO-TIPABOBOM CMBICIIE MpEJIOiaracT OMNpeIesICHHOE
MICUXWYECKOE OTHOIIECHHE JIMIAa K CBOEMY MOBEACHUIO U €ro mnocienctsusiM. bes
BUHBI, 0€3 MOTHBUPOBAHHOW TICUXMYECKOW TIO3UIMU JIMIA, COBEPIIAIOIETO
OOIlIECTBEHHO OIMACHOE€ W MPOTUBOMPABHOE JACSHUE, MPECTYIUICHUE OTCYTCTBYET.
Anamuz ct. 24, 25, YK IIMP, rae nmaercs ompeaefieHUE YMBIILUICHHONW BHUHBI U
HEOCTOPOKHOM, TMO3BOJISICT CHAENaTh BBIBOJ, YTO BHUHOBHOCTH MpeJroiaraet
Heos00pseMoe, TopUIlaeMOe TOCyAapCTBOM, OTPHUIATENIbHOE OTHOILCHHE JUIla K
OXpaHsieMbIM YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIM OTHOIIEHUSIM, B OCHOBE
KOTOPBIX JIeXKAT ONpeieSIeHHbIE 0J1ara, IICHHOCTH, HHTEPECHI.

[Toq Haka3yeMOCTbIO KakK NPU3HAKOM MPECTYIUIEHUS CJeAyeT IMOHMMAaTh
BO3MO>XHOCTh HA3HAYCHHSI HAKa3aHUS 3a COBEPIICHHUE KaXXJOro MPECTYIJICHUS.
Kaxaplii akT cOBEpIICHUSI MPECTYIJICHUSI COMPOBOXKIAETCS YTPO30H Ha3HAYCHUS

Haka3aHusi. B peanLHoﬁ JKU3HU BO3MOJKHBI ClIydan, KoOI'Zla IIPCCTYIIJICHUC
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COBEpILEHO, HO HaKa3aHME 3a HErO He ObLJIO HAa3HAYE€HO. DTO BO3MOXKHO B CIIydasX,
npeaycMoTpeHHbIX YK.

HpI/I IIOATOTOBKEC K YE€TBEPTOMY BOIIPOCY CICAYCT 3a OCHOBY B34Tb

MPEIOKCHHBIC JTambl KBATM(HUKAIIUN TPECTYIUICHHH OOJIBITUHCTBOM YUYEHBIX
COBPEMEHHOCTH, & UMEHHO TO, YTO MEPBBIN 3Tall HAUMHAETCS C YCTAHOBJIEHUS TON
YTOJIOBHO — IPABOBOW HOPMBI, KOTOpas OINKCHIBAET COOTBETCTBYIOLIWW COCTaB
MPECTYIUICHUA. BTOpOM 3Tanm — COCTOUT B YCTAHOBJIEHUM TOXKAECTBA FOPUIANYECKU
3HAYMMBIX MPHU3HAKOB KOHKPETHOTO OOIIECTBEHHO OMACHOTO JAESHUS MPU3HAKAM
COCTaBa NPECTYIUICHUS, MPEAYCMOTPEHHBIM B HCKOMOW YTOJIOBHO — IPaBOBOM
HopMme. TpeTuit sTam — 370 PUKcaIUsl BBISIBICHHOTO TOX/ECTBA B YCTAHOBJICHHOM
nporeccyanbHoil  dopme. UYerBepThii 3Tam  — 3TO 3Tan  OpUIHAIBHOM
KBaJTU(DUKALUK TPECTYILICHHUS.

Ha ocHOBaHMM 4Yero B yrojOBHOM IpaBe pa3padoTaHbl MpaBuia U3MEHECHUS
KBAIM(PUKALUKA TPECTYIUICHUH, MPU OSTOM BaXKHO OOpaTUTh BHUMAHUE Ha
XapakTepu3yrolme OCOOCHHOCTH TakuX HW3MEHeHHil. OAHO M3 TaKuX NpaBUI
6azupyercs B cT. 8 u 9 YK IIMP, koTopblie pernmaMeHTUpYIOT JIEUCTBUE YTOJIOBHOTO
3aKOHAa BO BpeMeHU. Takxke TpuU HU3MEHEHHH (HAKTUYECKUX OOCTOSITEILCTB,
OTpaXEHHBIX B MaTepHaiax Jejia Wik MpeJCcTaBIeHUuE 00 ITUX 00CTOATEIHCTBAX B

Oomee mo3aHee BpeMs.

OcHoBHas JauTeparypa:

Konctutynust IlpugnectpoBckoit MonmaBckoit PecmyOnuku. Ilpunsita
BCEHApOJHBIM rojocoBanueM 24 nekadpst 1995r. // C3A Ned4 4.2 1995 (B pen. Ha
04.07.2011r.)

VYronosusiil kogeke [IMP. 2002 r. BAZ (Tekymas peakius 1o COCTOSTHUIO

Ha 15 nexabps 2014 rona).

Pexomenayemas iureparypa:
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Tema 3. OOecmeyenne KBaJu(QUKAUMU NPECTYIJICHUH, CBSI3aHHbIE C

onpeacjacHueM nmpeaejaon aeHCcTBUS YIroJIOBHOTO 3aKOHA

Ili1aH TeMBI:

CrpykTypa yrojaoBHOro 3akoHa. [IoHATHE W BUABI IUCIO3ULHHA YIOJOBHO-
IIPAaBOBOY HOPMBI.

[IoHsiTHE NEWCTBUS YrOJOBHOTO 3aKOHAa BO BpeMEHM. [IpuHIMIIBI IEHCTBHSA
YrOJIOBHOTO 3aKOHa BO BpeMeHH. OOpaTHas Cuiia 3aKOHa.

[loHATHE NEUCTBHS YrOJIOBHOTO 3aKOHA B IIPOCTpaHCTBE. [IpuHIMNBI AencTBus
YT'OJIOBHOI'O 3aKOHA B IIPOCTPAHCTBE.

[TpuHiun rpaxkgancTBa. OTBETCTBEHHOCTh HMHOCTPAHHBIX JIMII U JUL 0e3
IpaXkJaHCTBAa 110 yrojioBHOMY nipaBy [IMP.

HOHHTHG, BHUABI U ITPUCMBI TOJIKOBAHH:A YI'OJIOBHOI'O 3aKOHA.

Bonpocsl 1j1s1 CAMOKOHTPOJISA:

Buapl 1 cTpyKTypa yroaoBHO-IIPABOBBIX HOPM.

[TonsiTe BpeMeHU COBEpIICHHUS MIpeCcTyIUIeHU. Bpems u nopsgok onyO6nukoBaHus,
BCTYILJICHUS B CUJIY U MIPEKPALICHUS JEUCTBUS YTOJIOBHOIO 3aKOHA.

[lonaTie wMecra coBeplICHUs IpecTyruieHus. [IpaBoBble OCHOBBI JIEWCTBHUS
YIOJIOBHOI'O 3aKOHAa B OTHOUICHWH JIML], COBEPILUMBIIUX MPECTYILUICHUE BHE
npenenos [IMP.

3HaueHue pyKoBOIAIIMX paszbicHeHud [lmenyma BepxoBHoro Cyma mid

MMPaBUJIBHOI'O IIPUMCHCHHA YI'OJIOBHOI'O 3aKOHA.

MeToauveckue peKOMEHAAMH
[Tpu u3ydyeHun JaHHOW TEMBbI CTYJEHTHI HEOOXOAMMO 03HAKOMHTHCS HE TOJIBKO

c cooTBeTcTBYOIMMHU TojoxeHusMu YK TIMP, HO ¥ ¢ 3akoHOAATENbCTBOM B
00JaCTH KOHCTUTYLMOHHOTO U YTOJIOBHO-TIpolieccyaibHoro mpasa. Crnemyer
IIPOaHANM3UPOBaTh NpakTuKy Konctutyunonnoro Cyna B TOM 4acTH, B KaKOil OHa

KacacTCda KapaTCJIbHbBIX HOPM IPUAHCCTPOBCKOIO IIpaBa B LCJIOM H YI'OJOBHOI'O

21



IIpaBa B YaCTHOCTU. BHMMaHWE HY)XHO YACIHUTH peumeHusM KOHCTUTYLIMOHHOTO
Cypna, cBsI3aHHBIM C JICMCTBUEM 3aKOHOJATEIHCTBA BO BPEMEHH.

I/I3yqa51 NnepBbIii BOIIPOC, CTYACHT AOJDKCH YSACHHUTH IIOHATHC W 3HAYCHHUC

YTOJIOBHOTO 3aKOHA M €r0 OCHOBHBIE YEPTHI, OTIIMYAIOIIME €r0 OT 3aKOHOB JPYTHUX
OTpacJiiei Ipasa.

[IpuaHECTPOBCKOE YTOJIOBHOE 3aKOHOIATENBCTBO MOJHOCTHIO BOILIONIEHO B YK
[IMP. On sBnsieTcs €IUHCTBEHHBIM M  HCKJIIOYUTEIbHBIM HCTOYHUKOM
MIPUIHECTPOBCKOTO yrojioBHoro npasa 4. 1 ct.1 YK IIMP. Hukakue nHble 3aKOHBI,
VYka3sl [Ipe3nnenra, moa3akOHHbIE HOPMATUBHBIE AKTHI OPraHOB T'OCYAAPCTBEHHOU
Bracth, IlocrtanoBnmenuss BepxoBHoro Cyma I[IMP He wMoryr ycraHaBiauBaTth
MPECTYIHOCTh U HAKa3yeMOCTh OOIIECTBEHHO OMACHBIX JICSTHHIA.

N3y4as copep:kaHUE HOPM YTOJOBHOI'O 3aKOHA, CTYACHT JOJDKEH UCXOJIUTh U3
TOr0, 4YTO OH OCHOBbIBaercsi He Toibko Ha KoHctutyumun IIMP, HO u
OOIIECTPU3HAHHBIX HOPMaX U MPUHIIMIIAX MEXTyHapoHoro mnpasa (ct. 1 YK IIMP).

@dakTOM CBOEr0 CYIIECTBOBAaHUS M TMPUMEHEHUS B CYJIeOHOM MpaKTUKe
YTOJIOBHBIA 3aKOH CIIOCOOCTBYET MPEAYNPEXKICHUIO MPECTYIICHUH, BOCITUTAHUIO
rpaxkjaH B gyxe coodmoaennsa Koncturynuu n apyrux 3akonos [IMP.

N3y4dast cTpyKTypy yroJIOBHOTO 3aKOHA, CTYJAEHT JOJKEH YSICHUTH COIACPHKAHUE
HopMm OOmieit u OcobeHHOW YacTH, OOpaTUTh BHUMaHHWE Ha MX B3aMMOCBS3b U
eauHcTBo. Copepkalvecss B HUX HOPMBI HE MOTYT IPUMEHSATBCA OTHAEINBHO.
Hopwmbl O61ieii yacTy IpUMEHSIOTCS. TOJIBKO KOT'JIa COBEPIICHO MPEAYyCMOTPEHHOE
Oco0eHHOM YacThbIO IPECTYIJICHUE.

CTyleHT JOJKEH W3YyYUTh BHUJIBI JUCIO3WLMNA W CAHKIUMH MU YMETh HX
OTIPEJICNIUTH 10 KOHKPETHBIM cTaThsiM Ocobennoit yactu YK I[IMP.

HpI/I N3Yy4YCHHUH BTOPOIro BOIIpoca o I[GIZCTBHH YTOJIOBHOTO 3aKOHa BO BPECMCHH

MpeanojaraeT u3y4yeHne Takux BOMPOCOB, KaK BPEMs COBEPIIEHUS MPECTYIUICHNUS,
BCTYIUICHHE YTOJOBHOTO 3aKOHAa B CHJy W yTpaTa MM TaKOBOW, oOpaTHas cuiia
yToJIOBHOTO 3akoHa. [Ipobiema oOpaTHON CHIIBI YTOJIOBHOT'O 3aKOHa MPUOOpETacT
0COOYyI0 aKTyaJbHOCTh, HCKIIOUHUTEIHFHOE MPAKTUUECKOe 3HAYCHHE Ha pyOexe

nercTBus craporo YrosnoHoro kojekca MCCP, yrpatusiiero cuity 22 utois 2002
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roga, u HoBoro YK IIMP B ycnoBusix KOHKypeHIHH OoJjiee CTPOTUX M MEHee
CTPOTUX HOPM, YCTAaHABJIMBAIOIIUX OTBETCTBEHHOCTh 32  OJHOMMEHHBIC
NpecTyIuieHus (Harmpumep, YOUNUCTBO, Kpaxy, rpadex U T.J.), COBEPIICHHBIC 10 22
utonss 2002 roma. CTyIEHT JOHKEH YCBOUTBH YCJIOBHSA, KOTJAa YIOJOBHBIM 3aKOH
uMeeT oOpaTHYIO CHUITY.

HpI/I IIOATOTOBKE K TPETBEMY BOIPOCY O I[CﬁCTBHH YI'OJIOBHOI'O 3aKOHa B

MPOCTPAHCTBE MPEACTABISET OMNPEIACICHHYIO CJIOXKHOCTh, TakK Kak TpeOyeT
oOpallieHusI He TOJBKO K MPUIHECTPOBCKOMY YTOJIOBHOMY 3aKOHOAATEILCTBY, HO U
MEXIYHAPOJHBIM TIPABOBBIM JOKYMEHTaM W  3apyOeKHOMY  yTrOJOBHOMY
3aKkoHoAaTenbCcTBY. Heobxoaumo oOpatuthcsi k HopMam uactu 5 VYIIK TIMP.
CTylleHT JOKEH YCBOWTb, YTO JCWCTBHUE YrOJOBHOTO 3aKOHAa B MPOCTPAHCTBE
OCHOBBIBACTCS HA nAmMuU HNPUHYUNAX. MEPPUMOPUATILHOCIU U 2PANCOAHCMEA,
PeanvHOM, YHUBEPCAIbHOM U MeNCOYHAPOOHOM O 6vldaue npecmynHukos. Ha
yKa3aHHBIX IPUHIIMIIAX OCHOBBIBarOTCs mosoxkenus ct. 10,11, 12, VK IIMP, a
MEXKIYHAPOIHO-TIPABOBOM MPUHIUN NONXy4drII 3akpersienne B Koncturyuuu [IMP.
TeppuTopralibHBIN MPUHITKIT SBJISIETCS OCHOBOMOJIararomumM. Ero cyTh u3noxeHa B
g, | ct. 10 YK IIMP. OH cocToMT B TOM, 4YTO BCE JIWIA, COBEPIIUBIIHC
npectymieHus Ha tepputopun [IMP, He3aBUCHMO OT TOro, SIBIISIFOTCS JIA OHHU
rpakJIaHaMU WM JIMIIaMu 0€3 TpaKJaHCTBa, HECYT YTOJOBHYIO OTBETCTBEHHOCTH
o YK IIMP.

N3yyas yeTBepThId BONPOC, 3 UMEHHO JCHCTBUE YTOJOBHOIO 3aKOHA IO KPYTy

JML, CTYIECHT JOJHKEH UCXOIUTh U3 MPUHLHUIIA TPaXIAHCTBA, ACIECHHUS CyOBbEKTOB
YTOJIOBHOTO TpaBa HA TpU Kareropuu: rpaxaane [IMP, nuHocTpanHble TpaxaaHe u
auna 6e3 rpaxaaHcTBa. PeXUM HMX YroJOBHOM OTBETCTBEHHOCTH OMNPENENIeTCs
MECTOM COBEpUIEHUsI NpecTyruieHus: Ha tepputopun I[IMP, nHa Tepputopun
WHOCTPAHHOTO TocymapctBa — u perynupyercs cr. 10, 11 VK TIMP. [lelictBue
YrOJIOBHOTO TpaBa OTHOCHUTENBHO JTHUX KAaTeropuil CyObEKTOB COBMAJaeT ¢
JNEeUCTBUEM YTOJOBHOTO 3aKOHAa B MpocTpaHcTBe. Bompoc 00 yrosoBHOM
OTBETCTBEHHOCTHU JUILIOMATUYECKUX MPEACTABUTEIEH MHOCTPAHHBIX T'OCYAAPCTB U

WHBIX TpaXJaH, KOTOPBIE TMOJIb3YIOTCSI MMMYHUTETOM, B CJIy4ae COBEPLICHUS
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npectyruieHuss Ha teppuropun [IMP paspemaercs B COOTBETCTBMHM € HOPMaMH
MEXIYHapOIHOIO IIpaBa.

HpI/I IIOATOTOBKC HaA NSAThI __ BOIPOC CTYyACHTY CJIICAYCT VYACHHUTL, YTO

NPUMEHEHUE YTOJOBHOI'O 3aKOHA HEBO3MOKHO 0€3 YSICHEHUS €r0 COACpk aHus, T.€.
TonkoBaHus. [lo TolIKOBaHMEM MOHMMAETCS YSACHEHUE CMbICIA, ONPEACICHUE €ro
collepKaHUsi B I1EJISIX MPUMEHEHUS €ro B TOYHOM COOTBETCTBUM C BOJEH
3akoHogatTenst. OHO oOecrieunBaeT eqMHOOOpa3HOE MPUMEHEHNE HOPM YTOJIOBHOTO
npaBa, CIOCOOCTBYET YCTPAHEHUIO €ro HEJJOCTATKOB.

CyliecTBYIOT pa3IU4HbIE BUIBI TOJKOBAHUS, KOTOPBIE 3aBHCAT OT PAa3TUYHBIX
ocHOBaHUU. CTYJIEHT JIOJDKEH U3YYUTh OCOOCHHOCTH Ka)KJOTO BHJIa TOJIKOBAHUS C
TEM, 4TOOBbI HUCIIOJIb30BATh B OYyJyLIEM Ha MpakTUKE. YMEHHE TOJKOBAaTh HOPMBI
YTOJIOBHOTO 3aKOHA, MAKCUMAJIbHO MPUOIMKAACh K YICHEHUIO BOJIM 3aKOHOAATEIIS
B COOTBETCTBUHM C KOHKPETHBIMH COLMAIbHO-IKOHOMUYECKUMH YCIOBUIMH,

KOTOPLIC ABUINCH HpH‘-IHHOfI IMPUHATHA COOTBCTCTBYIOIICI'O YI'OJIOBHOI'O 3dKOHA.

OcHoBHas JuTeparypa:

Konctutynust IlpugnectpoBckoit MongaBckoit PecmyOnuku. [lpunsita
BCEHAPOJHBIM ronocoBanueM 24 nekadbps 1995r. // C3A Ne4 4.2 1995 (B pen. Ha
04.07.2011r.)

VYronosusiil kogeke [IMP. 2002 r. BAZ (Tekymas peakius 1o cOCTOSTHUIO
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Tema 4. Oco0eHHOCTH KBATU(UKANMH TNPeCTyIJIEeHUH, CBS3aHHbIE C

YCTAaHOBJCHUEM 00beKTa M 00bEeKTHBHOM CTOPOHBI NMPECTYIIICHUSA

Ili1an TembI:

Bunbl 00BEKTOB TpecTyIUICHHWSS M MX 3HAYCHUs I KBaTH(UKALMU
MPECTYIICHUU.

3HadeHHE MpeaMETa MPECTYIUICHUS IJIs1 KBATH(PUKAIIUN TTPECTYTICHUH.

VYyeT npu3HakoB 00bEKTUBHON CTOPOHBI MTPHU KBATU(DUKAIIUU IPECTYIUICHUH.

Bomnpoc as1s1 CaMOKOHTPOJIS:

1. Kak HeoOxomumo  KBaTU(PUIMPOBATH  MHOTOOOBEKTHOE  MPECTYIHOE
MIOCATATEIBCTBO?

2. meeTcs u npeMeT NpecTyIUICHHUs 00s3aTeIbHBIM MTPU3HAKOM JIF000Tr0 cOCTaBa
MPECTYIUIEHUA?

3.Bcerna nu npenMerty npectyruieHus npuuunsercs pusnueckuit Bpen? Hazosute
KOHKpeTHble cTathu YK IIMP, B KOTOpBIX ONUCAaHBl NPECTYIUICHUS, MPH
COBEPIICHUU KOTOPBIX MPEAMETY MPECTYIUICHUS IPUUUHAETCS (PU3NUECKUI Bpe.
4. Bo Bcex cocTaBax MPECTYIJIEHUN MPUCYTCTBYET MPUUMHHAS CBSI3b?

5. UeM cpeacTBa COBEPILICHHS IPECTYIUICHUS! OTJIIMYAIOTCSA OT OpyAuii?

6. IlpuBenute mnpumep, Korja IMOCJICACTBUS BIUAIOT Ha KBAIU(PUKAIUIO
IIPECTYILICHUMN.

7. llpn Hamuuuy, KaKMX OCHOBAaHWW HACTYIIA€T YIrOJIOBHAS OTBETCTBEHHOCTH 32
Oe3neilicTBue?

8. Hcnonp3ys 3HAHHE O TOCIEICTBUSX, OCYLIECTBUTE pa3rpPAHUYCHUE NESTHUU,
COBEPIIECHHBIX B COCTOSTHUM KpalHEW HEOOXOJIUMOCTH U MPHU MPEBBIIICHUN TPAHHUII
HE00X0MMON 0OOPOHBI.

9. IlpuBemuTe HECKOIBKO TPUMEPOB, Koraa (akyIbTaTUBHBIC MPU3HAKU

O0OBEKTHUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS! BIMSIIOT HAa KBAIU(DUKALUIO.

MeTtoauyeckue peKoOMeHAAUNH
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Jns  mpaBWIBHOM — KBalM(UKAMU  MPECTYIJICHUH 32  O0OBEKTOM
NPECTYIUICHUsI, TMPEIMETOM  TMpPECTyIUIeHHs W  OOBEKTUBHOM  CTOPOHOMU
NPECTYIUICHUS CTyeHTaM He0OXOANMMO OOpaTUTh BHUMAaHHUE HA ONpPEeAeTICHHE dTUX
3JIEMEHTOB MPECTYILICHUS.

HpI/I IMOATOTOBKC K OTBCTY Ha MepPBbIN__BOIPOC CTyACHTaM H€06XOI[I/IMO

BCIIOMHUTb, YTO OOBEKTOM TNPECTYIUICHUS BBICTYyMaeT TO 0Jaro, KOTOPOMY
IIPECTYIUIEHUEM HAHOCHUTCS PEANbHBIA BpEI WIM CO31AE€TCS Yrpo3a CO3JaHUus
takoro Bpeaa. B cr. 2 YK I[IMP uznoxen nepeueHb OCHOBHBIX OOBEKTOB, KOTOPbIE
OXPaHSIOTCS YrOJIOBHBIM NPaBOM (3aKOHOM). Takxke cieayer BCIOMHHUTh, YTO B
HayKe yrOoJIOBHOTO MPaBa BBIJAEISIOT KJIACCU(PUKALINIO 0OBEKTOB IMPECTYIIEHUS «I10
BEPTUKATIN» U «I10 TOPU3OHTAIIH.
«Ilo BepTHKanu» OOBEKTHI MPECTYIUICHUS pa3AeiAOTCs Ha OOIIMM, pOJOBOW,
BUJIOBOM U HEIMOCPEICTBEHHBIH OOBEKTHI (TaK Ha3bIBacMasi YETHIPEXCTYIEHUYATAs
kinaccudukainus). B mocrpoenun Ocobennoit yactu YK IIMP 3akoHomarens
UCIIOJB30Bal TPEXCTYMEHUATYIO KiacCU(pUKalUiO: OO OOBEKT - POIOBOI
OOBEKT - HEMOCPEACTBEHHBIN OOBEKT.
«ITo ropu3oHTaIM» 0OBEKTHI MPECTYIUICHUS PA3EISIOTC:

Ha OCHOBHOM HENOCPEACTBEHHBIN

Y JIOTIOJTHUTENIbHBIN HEMOCPEICTBEHHBIN O0BEKTHI MPECTYILIICHUSI.
B cBoro ouepenr MOMOJHUTEIBHBIM HEMOCPEICTBEHHBIH OOBEKT pa3jiensercs Ha
JOTIOJTHUTENbHBIA 00A3aTENbHBIA OOBEKT W JIONOJHUTEIBHBIN (DaKyJIbTaTUBHBIN
OOBEKT.

[IpaBunpHOE ompeneneHue OOIIEro, pPOJOBOIO M  HEMOCPEACTBEHHOIO
O0OBEKTa  NPECTYIUIEHUS  SABISIETCS  HEOOXOAMMBIM  TEPBBIM  3TaloM B
UJIeHTU(PUKAITIN
MIPECTYIHOTO MOCATaTENbCTBA. JTO JIA€T BO3MOYKHOCTH YCTAHOBHUTBH IEPBUYHBIN
OPUEHTHp JJii TOMCKa HEOOXOAWMON HOPMBI B  CHUCTEME  YIrOJOBHOIO
3aKOHOAATENbCTBA.

OCHOBHOI HEMOCPEICTBEHHBI O0BEKT MPECTYIUICHUS UMEET PEellalolllee 3HaYeHUe

JUI KBATM(pUKAITUK OOIIECTBEHHO OIACHOIO JCSHMS I0 TOW WM MHOW CTaThbeH
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Oco6ennont yactu YK IIMP. JlomomHUTENnbHBI OOBEKT IOMOTaeT OTMEKEBATh
MPECTYIJICHUE OT CMEXHBIX COCTaBOB. CIOCOOCTBYET MPaBWILHOMY PEIICHUIO
BOIIPOCA O BO3MOXKHOCTH KBaTM(UKAIIMHK JISSTHUHA 110 COBOKYITHOCTH MPECTYIUICHUH.

['oTOBSICH K OTBETY_HA BTOPOil BONPOC, CIEAYET YUYUTHIBATh, YTO OOJIBIIOE

3HAYCHUE TIpU KBaJU(UKAIUM WTpaeT MpeaMeT MPEeCTYIICHUs, MOCKOJbKY B
OTJIMYHME OT OO0BEKTa MPECTYIUIEHHS OH BO BCEX CIydasX JOCTYHHBIM s
HEMOCPEICTBEHHOTO BOCITPUATHSL.

Ho ecim B 5TOM TaliHMKE BHUHOBHBIM HAIlEJl IHUCTOJIET, MPUTOIHBIM IS
WCIOJIb30BaHUs, U HE CIAJl €r0 B MPABOOXPAHUTEIbHBIE OPTraHbl BIACTH U XPAHUT Y
cebst noma, kBanudukanus Hactymaer mo 4. 1 cr. 220 YK IIMP, to ectpb 3a
HE3aKOHHOE XPAaHCHHE OTHECTPEJIbHOTO OPYXKHS, IMOTOMY 4YTO OOBEKTOM 3/1eCh
BBICTYIIAIOT OTHOIIIEHUS OOLIECTBEHHOM 0€30MaCHOCTH.

HpI/I OTBETEC Ha TPETHH BOIPOC CICAyCT BCIIOMHHUTBL, 4YTO 00BEKTHBHAS

CTOpPOHA MPECTYIJICHUS - 3TO COBOKYIHOCTh YCTAHOBJIEHHBIX YT'OJOBHBIM 3aKOHOM
NPU3HAKOB  TMPECTYIUICHHUSA, KOTOPhIE XapaKTepU3YIOT BHENIHWUH  Mpolecc
IPECTYHOIO MOBEAEHUsA. B oTinuume oT Apyrux CTPYKTYpPHBIX 4YacTedl cocTaBa
NPECTYIJICHUSI, OOBEKTHBHAs CTOPOHA COJEPXKHUT OoJiblie  HHPOPMALINH,
HEOOXoMMMOW 1t KBamu(UKAIMU  JESHUS, BO MHOTHX OIHKCATEIbHBIX
aucno3unusax Hopm OcoOeHHOM YacTu.

Jns  ocymiecTBIEHHS  MPaBWIBHONW  KBaIHM(PHUKAIMK  MPECTYIUICHUN
HE0OXOMMO 3HATh U YYUTHIBaTh, KAKUM 00pa3oM, U B KakOi MpaBoBOil (opme B
YTOJIOBHOM 3aKOHOJIATENIbCTBE OMPEEIIIIOTCS 00IIECTBEHHO OMACHBIE TTOCTIEACTBUS
OTJENBbHBIX BUJIOB MPECTYTIIICHHUH.

KBanudukanuss mo oOBEKTHUBHOW CTOPOHE HE BO3MOXKHA 0€3 YCTaHOBKHU
Ipyrux (aKyJIbTaTUBHBIX TPU3HAKOB - TPUYMHHOW CBS3W, MECTa, BpPEMCHH,
00CTaHOBKH, CIoco0a, OpyIus W CPEIACTB COBEPIICHUS NPECTYIUICHUS. ITH
OpU3HAKW B 3aBUCUMOCTH OT OCOOEHHOCTEH 3aKOHOIATEIBLHOTO OMNpEIeICHHUs
KOHKPETHOTO OOIIECTBEHHO OMACHOTO JACSHUS, YIUTHIBAIOTCA MO0 KaK MPU3HAKU

OCHOBHOTO COCTaBa MPECTYIUICHUsI, JUO0 KakK MPU3HAKU KBaTU(UIIMPOBAHHOTO
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CoCTaBa IMPCCTYIUICHUA WU BOO6I].[€ HC HMCIOT 3HA4YCHUA OJI KBaJ'II/I(i)I/IKaHI/II/I

NPCCTYIUICHHUA U YIYUTBIBAIOTCS JIMIIb IIPU HA3HAYCHUMW HAaKa3aHMA.
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Tema: S5 OcoOenHocTn KBaJu(pUKAUM NPECTYIJICHUH, CBA3aHHBIX C
YCTAHOBJICHHEM CY0ObEKTa MpecTyIJIeHUus!
Ili1an TeMbI:

[TonsiTHE M 3HaYeHUE CyOBEKTa MPECTYIUICHHUS.

Bospacr.

BMmenseMocTs.

CrneunanbHbIi CyOBEKT MPECTYIUICHHUS.

BOHpOCBI JJIs1 CAMOKOHTPOJISA.

1. CooTHoleHre cyObeKTa MPECTYIICHHS U TUYHOCTU MTPECTYIMHHKA.

2. YcTaHoBIEHHE BO3pacTa y JIMIA, COBEPUIMBIIETO OOIECTBEHHO — OINACHOE
NESHUE.

3. BMmensieMocTh Kak nmpu3HaK cyObekTa mpecTyruieHus. [loHsTue u Kkputepuu

HEBMEHSIEMOCTH.  buosorumueckuit  (MEAUIIMHCKUI) U TICUXOJOTHYECKUUN
(ropuauyeckuil) KpuTepun HeBMeHseMocTH. [loHsATHE M 3HaUYeHUE OTPaHUYCHHOU
BMEHSIEMOCTH.

4, YronoBHass OTBETCTBEHHOCTb JIMI[, COBEPIIMBIIMX IMPECTYIUICHUE B
COCTOSIHUM OIIbSIHEHHS, a TaKXe€ MpPU OJHOBPEMEHHOM HAJIUYUU COCTOSIHUSA
ONbSHEHUSI U COCTOSIHUSI HEBMEHSIEMOCTH, OIPAaHUYECHHOM BMEHSEMOCTU WIIU
addexra.

5. CrnennanbHbiii CyOBEKT MPECTYIUICHHS, €r0 MPU3HAKHU, YTOJIOBHO-TIPABOBOE

3HAa4YCHUEC U BUBI.

6. OMbSHEHUSI U COCTOSIHUS HEBMEHSEMOCTH, OIPAaHUYEHHON BMEHSEMOCTH WM
addexra.
7. CneunanbHblii CyOBEKT MPECTYIUICHUS], €r0 MPU3HAKU, YTOJIOBHO-IIPABOBOE

3HAa4YCHHUC U BU/BI.

MeToanyecKkue peKOMEeHAAUU
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HpI/I IIOArOTOBKE K MHIEPBOMY BOIIPOCY CTyAC€HTaM CJICAYCT YACHHUTb, 4YTO

COOTHOIIIEHHE CyOBEKTa MPECTYIUIEHUS W JIMYHOCTH IMPECTYyNHHUKA AeTCS 4Yepes
npusmy riassl 4 YK IIMP.

Cr. 18 VK IIMP paer XapakTepucTUKy OOIIMM YCIIOBHUAM YTOJOBHOMU
OTBETCTBEHHOCTH M OHHU 00S3aTeNbHbl KaK MPU3HAKU B JIIOOOM MPECTYIUICHHH.
CyObeKT npecTyIuieHus] — 3TO (PU3UYECKH BMEHSIEMOE JIMII0, JOCTUTIIEEe BO3pacTa,
YCTaHOBJICHHOTO YTOJIOBHBIM 3aKOHOM, BHHOBHOE B COBEPIICHHU OOIECTBEHHO
OMAacCHOTO AESHUS, NMPEIYCMOTPEHHOTO 3TUM 3aKOHOM B KAueCTBE IMPECTYIUICHUS.
[Tpu 3TOM cielyeT y4ecTb, YTO €CTh €Ille U CIeHUaIbHbINA CyOBEKT — JOMKHOCTHOE
MO 00J1a/1ar01as BIACTHBIMU U YIIPABIECHYECKUMHU TOJTHOMOYHSIMHU.

B YK IIMP cy0BbekToM MNpecTyruieHus: MOXKET OBIThb TOJBKO (U3HUECKOE
JUIIO0, OJHAKO HEKOTOpbIE CTaTbM Kak 196 mnpemycMarpuBaeT MpPUBICYCHHUE K
YrOJIOBHOM OTBETCTBEHHOCTH IOPUINYECKOE JINLO (YKIOHEHHE OT YIUIaThl HAJIOIOB
U cOOpOB IOPUAMYECKUM JUIOM). B CBs3M, ¢ 4eM clieqyeT 4eTKO ONpEeeINuTh
3HaUEHUE CyOBEKTa MPECTYIUIEHUS, €r0 poJib IPH KBATHU(PUKALMKU MPECTYIIICHUS.
Crnenyer BBIACINUTh NPU3HAKK OOIIET0 CyOBEKTa NpPECTyIUIEHUs, KOTOpOe
VCKJTIOYaeT coyyacTue, CIeHHalbHOro cyObekta. B mpectymienun co
CHEeLMAIbHBIM CYyOBEKTOM, JIMLIO, HE OOJyiafaroliee NpU3HAKOM WIM IpU3HAKaMU
CHELMAILHOTO CYObEKTa, HE MOXKET ObITh UCIIOJIHUTENEM MIPECTYIICHUS U T.1I.

HpI/I IMOATOTOBKC KO BTOPOMY BOIPOCY CTYACHTaAM CJICAYCT YACHHTBL, 4YTO

YTOJIOBHOW OTBETCTBEHHOCTH IOJIEKUT JIULO, AOCTUTIIEE HIECTHAALATHIETHErO
BO3pacta, 4to oTpaxeHo B 4. 1 cr. 19 YK IIMP, a 4. 2 rjmacut, 4To JuIa,
JOCTUTINE YETHIPHAIUATH JIET KO BPEMEHU COBEPILIECHUS MPECTYIIEHUS MOJIeXAaT
YTOJIOBHOM OTBETCTBEHHOCTH 32 TSYKKHE IPECTYIUICHMUS.
Takum 00pa3zom, CyObEKTOM NPECTYIVIEHUS MOKET OBITh TOJIBKO (PU3HUUECKOE JTULIO,
JNOCTUIIIEE BO3pacTta, ¢ KOTOPOrO yrOJOBHBIM  33aKOHOM  YCTaHOBJIEHA
OTBETCTBEHHOCTH 332 KOHKPETHBIN BUJI PECTYIICHUN.

VYTONOBHO-TIPAaBOBbIE  NPHU3HAKM  CYOBEKTa  MPECTYIJICHUS, KOTOpbIE
YUUTBHIBAIOTCS PU KBAIU(PHUKAIIMK - BMEHSIEMOCTb, BO3PACT, 3TO MPHU3HAK UMEHHO

(bu3nYecKoro, a He FOPUIUIECKOTO JIUIIA.
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Cnenyer 3HaTh TMpaBwia KBamu@UKAIMM 10 TPU3HAKaM CyObeKTa
MPECTYTUICHUS:
1. Ecnmu nutio B Bo3pacte oT 14 nmo 16 jeT coBepmmmyio OOIIECTBEHHO OINAcHOE
JesiHUE, OTBETCTBEHHOCTh 3a KOTOPOE HACTymaeT ¢ 16 JeT, U B ero JAeUCTBUSX HE
COAECPKUTCSI MHOTO COCTaBa MPECTYIUICHUS, TAKOE JIMIIO HE TMOJJICKUT YyTrOJOBHOM
OTBETCTBEHHOCTH M €ro JEHCTBUS HE MOTYT OBITh KBaIM(UIMPOBAHBI Kak
MpPECTYIUICHUE.
2. Ecam nmuno B Bo3pacte oT 14 mo 16 yer coBepuiniao OOIIECTBEHHO OIACHOE
JesiHUE, OTBETCTBEHHOCTh 3a KOTOpOE HacTymaeT ¢ 16 jer, olHaKO B €ro JAesSHUU
HAJIMYECTBYET JIPyrod cocTaB TmpecTyruieHus. OTBETCTBEHHOCTh 3a KOTOPOE
HacTymaer ¢ 14 yer, AeSHUS ATOTO JHIA JOHKHBI OBITh KBATU(HUIIUPOBAHBI TIO
CTaTb€ O TOM MPECTYIUIEHWH, OTBETCTBEHHOCTh 3a KOTOPOE MpeaycMoTpeHa ¢ 14
JIeT.
3. Ecnu nuno, obnanaromiee Mpu3HAKaMU CYOBEKTa MPECTYIUICHUS, COBEPIIUIIO
MPECTYIUICHUE C HCIOJIb30BaHUEM JIMIla, HE JOCTHUTIIETO BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTH 3a ATO NPECTYIJICHUE, WM HEBMEHSEMOIO U OCO3HABAJO 3TH
00CTOATENICTBA, OH  SBJSETCA  IOCPEACTBEHHBIM  HCIOJHUTENIEM  3TOTO
MPECTYIUICHUSI €ro JCeUCTBUSA mojjiexar KBanudukamuu 1o cratbe YK PO,
COOTBETCTBYIOIIIEH COBEPIICHHOMY eMy IpecTyruieHuto. Eciau npu 3ToM cyOBbekT
MPECTYIUICHUsI AOCTUT Bo3pacta 18 JeT, TO MCHOJIb30BaHUE UM MPHU COBEPIICHUU
MPECTYIUICHUS HECOBEPIICHHOJIETHETO MO IJICIKUT JIOTIOJTHUTEIIHHOM
KBIM(PUKALIUU.

HpI/I IMOATOTOBKC K TPETHLEMY BOIIPOCY CTYACHTY CJICAYECT YSIACHUTb, YTO

YIOJIOBHOE  3aKOHOJIATEIBCTBO  YETKO  OrOBapMBaeT TO, 4YTO  HaJIU4HUe
HEBMEHSEMOCTH  MCKJIOYaeT  BMEHSEMOCTb M, HA00OpPOT  OTCYTCTBHE
HEBMEHSEMOCTH, O3HAYAET, YTO JIUIIO SIBJISICTCS BMEHSIEMBIM.

HeBMmeHsieMOCTh  ompenensercsi, KaKuM  Halu4ueM COBOKYNMHOCTH  —
IOPUJIMYECKOTO WM MEIUIIMHCKOTO — KPUTEpPUEB HE BOOOINE, a HAa MOMEHT
COBEpIIICHUS OOIIECTBEHHO OITACHOTO JesHMS OHO oOnajgano. Hamwuwme

MEIUIMHCKOTO  KpPUTEpUs  KOHCTATHPYETCS  3aKIIOYeHHeM  Ccylne0HO  —
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MICUXUATPUUECKOUN SKCIIEPTHU3BI, & FOPUAUIECKOTO0 — CAMUM MPABONPUMEHUTEIIEM HA
OCHOBAHUHU U C YUYETOM MEIUIIMHCKOTO 3aKIIOUCHMUS.

[Ipu onpeneneHn yroJoBHO-MIPABOBOM KBaIM(PUKAIIUK CEPbE3HOE 3HAUYCHHUE,
KpOME VYK€ OTPAKECHHBIX OOCTOSITENILCTB, HMEIOT U HEKOTOphIE JIpyTHE
OCOOEHHOCTH JIUIA COBEPILIUBILETO MPECTYIUICHHUE.

HpI/I IMOATOTOBKE K YETBEPTOMY BOIIPOCY CTYACHT AOJIKCH 3HATH, 11O KaKHUM

MpU3HAKaM CIIEAyeT KBATU(UIIMPOBATH OOIIECTBEHHO OIACHBIC JESHUS JUIA T10
CTaThIM O JOJDKHOCTHBIX, BOCHHBIX, XO3SWCTBEHHBIX, TPAHCIOPTHBIX M HWHBIX
npecTymieHusx. HeoOxomuMo 49ToOBI  CYOBEKT, KpOME BMEHSIEMOCTH U
OMPENICICHHOT0 MHUHUMAJIBHOTO BO3pacta, UMeNIl Obl W HEKOTOpbIE JpYyrue
NpU3HAKU. DTU TPU3HAKU JOJKHBI OBITh TaKOTO XapakTepa, 4To0 OHU B CBOEH
COBOKYITHOCTH JJaBaJId OCHOBAHMS MPU3HATH BUHOBHOT'O CHEIUATIBLHBIM CYOBEKTOM
K IPECTYIJICHHUIO.

CrnennanbHbIil CyOBEKT MPECTYIUICHUS, KaK TMPaBWIO, BBIJACISICTCS BCEMHU
MPUCYIIUMHU €My JOMOJHUTEIbHBIMU MPU3HAKAMU, MPEAYCMOTPEHHBIMU CTAThIMH
Ocobennoit yactu YK I[IMP, xotopwie mjii COOTBETCTBYIOIIETO KOHKPETHOTO

COCTaBa MPECTYIUJICHUS SIBISETCA 00s3aTEIbHBIM.
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Tema: 6 Oco6eHHOCTH KBaJTUPUKALMU NIPECTYIJIEHUH, CBAA3aHHbIE C
yCTaHOBJIEHUEM CyObEKTUBHOM CTOPOHbBI NIPECTYIJIEHUS

IInan:

3HaueHHEe  CYOBCKTHUBHBIX  TMPU3HAKOB  COCTaBa  NPECTYIUICHUS  JUIS
KBaJTU(DUKALIAH.

Y4eT ¢popMbl BUHBI PU KBATH(PUKAITANA TPECTYTICHUN.

3HaueHHue MOTHBA U OCIn 01 YFOHOBHO-HpaBOBOﬁ OLICHKH COOCSIHHOIO.

Bonpocs! AJ1s1 CAMOKOHTPOJIA:

1. [TonsitTue, Tmnpu3HakKM W  3HAYEHUE CYOBEKTUBHOH  CTOPOHBI
npecTymjieHus. BuHa Kak OCHOBHOM NOpH3HAaK CYOBEKTHMBHOM  CTOPOHBI
npectymienusa. IOpuanueckoe, ICHXOJIOTMYECKOE M COLMAIBHOE COAECpPKAaHUE
BHHBI.

2. MoTuB kak (akyIbTaTUBHBI MNpU3HAK CYOBEKTUBHON CTOPOHBI
IIpeCTyIUIeHUsA. BUabl MOTUBOB COBEPLICHUS NIPECTYILIICHHUS.

3. [lenp kak (akyJIbTaTUBHBIA MPU3HAK CYOBEKTUBHOM CTOPOHBI
MpECTYIJICHUs. 3HAaU€HUE MOTUBA U LENH [ KBATU(PUKALIMK MPECTYIIICHHUS.

4. Ocoboe  >MOLMOHAILHOE  COCTOSHUE  JHIla. Y4eT  0coboro
AMOIIMOHAJIBHOTO COCTOSIHUSI BAHOBHOTO JIMLIA TPU KBAJTM(DUKAIIUU TIPECTYIUICHUS.

5. @®opMbI BUHBI U UX BIMSHHE HAa KBATHU(PUKAIMIO TPECTYIUICHUN. Yuer
OOBEKTUBHBIX NMPU3HAKOB COBEPIICHHOIO ACSHUS MpU ONpeaeseHnu (HOopMbl, BUIA
Y CTEIICHU BUHBI.

6. [TonsiTue mpecTymiieHus, COBEPIIEHHOTO ¢ ABYMs (hopMaMH BUHBI, U
€ro 3HaYeHUeE.

1. [lonsiTue w 3HaYeHWE OMMOKKM B YroJIOBHOM TipaBe. Busl

(haKTHYEeCKUX U IOPUIUIECKUX OITUOOK.

MeToauveckue peKOMEHAAMH
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[Ipyu oTBeTe Ha mNEPBBIM _BONPOC CTYJIEHTaM HEOOXOAMMO NOMHHUTb, 4YTO

CyOBEKTHBHAsI CTOPOHA MPECTYIUICHHS - 3TO BHYTPEHHSS CYIITHOCTHh MPECTYITHOTO
JIesTHUS, T€ BHYTPEHHHE IMPOIIECCHI, KOTOPHIE TMPOUCXOMIT B TICUXUKE BMEHIEMOTO
JUIIAa BO BpEeMsSl COBEPIICHUS WM, MPEIyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHO OMACHOTO JesHWsA. XapaKTEePHBIMU IMpH3HAKAMU CYOBEKTHBHON
CTOPOHBI MPECTYIUICHHSI SIBJISIETCS BUHA, MOTUB U 11€J1h COBEPIIICHUS TPECTYIUICHUSI.
[Tpu ocymiecTBieHnr KBaTU(GUKAIMKN M0 CYyOBEKTUBHOW CTOPOHE CIIEAYyET UMETH B
BUJy, YTO YTOJIOBHBIM 3aKOH MPHU3HAET CYOBEKTHBHOW CTOPOHOW MPECTYIUICHUS
TOJIBKO TaKOE€ TICUXMYECKOE OTHOIICHHWE JIMIa K COBEPIICHHOMY WM JCSHUIO,
KOTOPO€ 0TOOPA3UIIOCh B CTPOTO ONpPEACICHHOUN dhopme.

3HaTh, 4YTO TMTPU OCYIICCTBICHUH YTOJOBHO-NPABOBOM KBadu(UKAIIUU
YYUTHIBAIOTCS JIUIIh Takue (HOPMBI CYOBEKTUBHON CTOPOHBI KaK yMBICENT U
HEOCTOPOKHOCTh. YMETh OTIWYaTh MNPSIMOWU YMBICEN, OT KOCBEHHOTO YMBICIA.
KocBeHHBIH OT JIETKOMBICIIHS.
[IpsAMBIM NpU3HAETCs yYMbICeJ, €CIIH JMII0 OCO3HABAJIO OOIIECTBEHHO OMACHBIN
XapakTep CBOEro JesHus (IeHCTBUS WM OE3JeHCTBUSA) MpeaycMaTpuBaia €ro
OOIIIECTBEHHO OIACHBIE MOCIEACTBHS U JKelajla MX HACTYTIJICHHS.
KocBeHHBIM siBJIsIETCS YMbICeJ, €CITU JIMII0O OCO3HABAIO OOIIECTBEHHO OMACHBIN
XapakTep CBOEro JesHus (IeWcTBUS WM Oe3NeWCTBHs), TpeaycMaTpuBajia ero
OOIIIECTBEHHO OTAaCHBIE TIOCTEACTBHS, XOTS HE JKeJlaia, HO CO3HATEIbHO JI0IMycKala
WX HACTYIIJICHUE.

[Ipectymuienne MpU3HAETCs] COBEPIIICHHBIM MO JIETKOMBICJINI0, €CITH JIUIIO, €TO
COBEPIIMBIIIEE, MPEIBUJICTO BO3MOKHOCTh HACTYILICHUS OOIICCTBEHHO OIMACHBIX
MOCJICJICTBUM CBOETO JEUCTBUS (WM Oe37eiicTBUsI), HO 0€3 JTOCTATOYHBIX K TOMY
OCHOBAaHHI CAMOHAJISSTHHO PACCUMUTHIBAJIO HA UX TIPEIOTBPAIICHHE.

[To cBOeMy WHTEIUIEKTYaIbHOMY JJIEMEHTY JIETKOMBICIHE WMEET HEKOTOpOe
CXOJICTBO C KOCBEHHBIM YMBICJIOM.

Ecnu mpu KOCBEHHOM YMBICJIC BHHOBHBIH TPEABUIUT pealbHYIO (T.C. s
JTAHHOTO KOHKPETHOTO CITy4asi) BO3MOXKHOCTh HACTYTUICHHSI OOIIECTBEHHO OIACHBIX

HOCJ'ICJICTBI/IfI, TO IPH JICTKOMBICIIMHM 3Ta BO3MOKHOCTL MPCABHUINUTCA KakK

37



abcTpakTHas: CyOBEKT MPEABUIUT, YTO TTOJOOHOTO pojaa JAEUCTBHUS BOOOIE MOTYT
IOBJIEYb 3a COOOM OOIIECTBEHHO OMNACHBIC IOCJIEACTBHSA, HO II0JaraeT, 4ro B
JTAHHOM KOHKPETHOM CJIydyae OHU HE HACTYTISAT.

OcHoBHOE, rJIaBHOC OTJINYHE JIETKOMBICIIUS OT KOCBEHHOI'O
yMBICJIa 3aKJTFOYAETCS B COJIEPKAHUM BOJICBOTO 3JieMeHTa. Eciau mpu KOCBEHHOM
YMBICJIC BUHOBHBIN CO3HATEJIHLHO JOIYCKAeT HACTYIICHHE OOIECTBEHHO OIMACHBIX
MOCJEACTBUNM, T.€. OJOOPUTEIBLHO OTHOCUTCS K HHUM, TO MpPHU JIETKOMBICIUH
OTCYTCTBYeT HE€ TOJbKO JKEJIaHWEe, HO M CO3HATEJIbHOE JIOMYIIEHUE OITHX
MOCJICJICTBUMA, W, HA000POT, CYyOBEKT CTPEMHTCS HE MOMYCTUTh WX HACTYIUICHHS,
OTHOCHUTCSI K HUM OTPHUIIATENIHHO.

3aKOH XapakTEepU3yeT BOJIEBOE COACPKAHUE JIETKOMBICIHS HE IPOCTO KaK
HAJIeKy, a MUMEHHO KaK pacueT Ha MpeJoTBpallleHHuE OOIIECTBEHHO OMACHBIX
MOCJICACTBUM, UMEIOIINI 107 cOOOH BIIOJIHE peajbHbIe, XOTS M HEJIOCTATOYHBIC
ocHOBaHus. [I[py >TOM BHHOBHBIM pPACCUMTHIBAET HA KOHKPETHBIC, pEaJIbHBIC
00CTOATENIBCTBA, CIIOCOOHKIE, [0 €r0 MHEHUIO, TPOTUBOACHCTBOBATh HACTYIICHUIO
MIPECTYIHOTO pe3yjbTaTa: Ha COOCTBEHHBIC JIMYHBIE KadecTBa (CHJIYy, JIOBKOCTD,
OMBIT, MACTEPCTBO), a TAKXKE HAa HHbIC OOCTOSITEILCTBA, 3HAYEHHWE KOTOPHIX OH
OIICHUBAET HEMPABUJIBLHO, BCJIEJACTBME 4YEro pacueT Ha MpeloTBpalleHUuE
MPECTYIMHOTO PE3yjbTaTa OKa3bIBAETCS HEOCHOBATEIbHBIM, CAMOHAJICSIHHBIM, HE
MMEIOITUM JIOCTATOUYHBIX K TOMY OCHOBAHHUM.

HeocTopoxHOCTh  SIBIISIETCSI TIPECTYMHOM HEOPEKHOCTHIO, €CIU JIMIO0 HE
npeaycMaTpUBalio  BO3MOXKHOCTHM ~ HACTYIUIGHHSI ~ OOIIECTBEHHO  OMAaCHBIX
MOCJIEACTBUN CBOEro AesiHus (AeiicTBUS Wiau Oe3AeHCTBUS), XOTs JOJDKHA Oblia U
MOTJjia UX MPeyCMOTPETh.

I'oToBsick K OTBCTY Ha BTODOﬁ BOIIPOC, ClICaAyeT Y4YUTbIBATb, 4YTO B

OTIPEJICTICHHBIX CJIy4asX, YeTKO YCTAHOBJIEHHBIX B 3aKOHE, MPU KBaTU(UKAITUU
MOTYT YYUTBHIBATHCS MOTHUB U LIEJb COBEPLICHUS NPECTYIJICHHUS.

Cnenyer 3HaTh, YTO MOJ MOTHMBOM MPECTYIICHUSI IPUHATO MMOHUMATh OCO3HAHHOE
noOyXJIeHre, KOTOPHIM  PYKOBOJICTBOBAJIOCh  JIMIIO TPHU  COBEPIICHUU

MPECTYTUICHUS.
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WNHaye roBopsi, 3T0O UCTOYHUK JEHCTBHSA, €r0 BHYTPEHHSS JABUXKYILas CuJia,
00yCIOBJICHHbIE TOTPEOHOCTSIMU U MHTEpECaMH MOOYKJIEHHUS, KOTOPbIE BBI3BIBAIOT
y JUla pPEUIHUMOCTh COBEPIINTHh NpecTymuieHue. [IoHATHEM «MOTHBY» MOXKHO
PACKpPBITh PA3JIUYHBIE CTOPOHBI YEIOBEUECKOM AKTUBHOCTH: OTJIEJIBHBIN BOJICBOM
aKkT (IMOCTYIIOK) U Psijl BOJIEBBIX aKTOB - MOBEJICHUE, KaK OT/IETbHOTO MHIAMBUIA, TaK
U 10001 coruanbHoi oOuHOCTH. C MOMOIIBIO MOTHBA OMPEEISIETCS COAepKaHue
BCEX BHUJOB YEJIOBEUECKOW IEATENBHOCTH, PACKPHIBAECTCS BHYTPEHHSS MNPUPOJA
YEJIOBEYECKUX MOCTYNKOB, UX CYHIHOCTb. HDABCTBEHHBIE, MOPAJIbHbIE, IPABOBBIE U
MHUPOBO33PEHUYECKHE B3IVISIABI M COLMANIbHAs pPOJb KOHKPETHOM JIMYHOCTH.
M30upateibHOCTb — 3TO OCHOBHOE CBOMCTBO TIOBEACHMS, €ro Hauboiiee
XapakTepHasl yepTa. ITUM CBOMCTBOM 001aaeT J1I000€ YeI0BEYECKOE MOBEJCHHE,
B TOM 4YHUCJE M MPOTHBONpaBHOE. J[aHHOE OOCTOSATENBCTBO U AOJKHO CIYKUTh
OTIIPaBHBIM MOMEHTOM B OIPEJIEICHUN OOBEKTUBHBIX U CYOBEKTUBHBIX MTPU3HAKOB
IIPECTYIIEHUS, B TOM YHCJIE U B ONPEAECICHUA MOTHUBOB.

Hens mnpecrymiaenuss - BooOpaxaemas MoOJENb OyAylero pesyibTaTa, K
JOCTHKEHHUIO KOTOPOTO CTPEMMTCSI BUHOBHBIM, COBEPILIAs IPECTYIUICHHE.

[Ipu ompeneneHu yrojJoBHO-IPABOBOW KBaIU(pUKALMKU MO CyObEKTUBHON
CTOPOHE NPECTYIUIEHUSI CJEIyeT HCIOJIb30BaTh HOPMBI Kak oOuIie, Tak u
ocobenHoit uactu YK IIMP.

['oTOBACH K OTBETY Ha TPETHMMl BOIPOC CIEAYET YSICHUTh, YTO B IPOIECCE

YTOJOBHO - TPAaBOBOWM KBaMM(MUKAIMU CIEAyeT pas3inyaTh O0OIIHUe NpU3HAKU
CyOBEKTa TPECTYIICHUS W OCOOCHHBIC, KOTOPHIE MPHUCYIIH TOJBKO CyOBEeKTam
OTIICTBHBIX BUIOB TIPECTYIIIICHUH.

[IpaBoBoe 3HaueHHWEe OOMMUX ¢ CIHEHUATBHBIX NPHU3HAKOB CyOBEKTa
MPECTYIICHUS HEOAUHAKOBO. OTCYTCTBHE XOTS ObI OJTHOTO M3 OOIIMX MPHU3HAKOB
cyOBeKTa O3HA4aeT BMECTE C TeM W OTCYTCTBHE cocTaBa mpectyruieHus. [Ipu
OTCYTCTBUU MPU3HAKOB CIIECIUATIEHOTO CYObEKTa MPECTYIJICHUSI MPOUCXOTUT HEKOE
JPYTo€ COCTOSIHHME: B YACTHBIX CIIydasX OTCYTCTBHE STHUX MPU3HAKOB IOJIHOCTHIO
WCKIIIOYAeT YTOJIOBHYIO OTBETCTBEHHOCTh JIUIA, y APYTHX - H3MEHSIETCS JIHIIb

KBIM(PUKALIMS PECTYTIICHHUS.
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Tema: 7 Oco0eHHOCTH KBATH(PHUKANMA HEOKOHYECHHBIX MPeCTyIJIeHHil

Il.1an TeMbI:

1. [ToHsATHE HEOKOHYEHHOTO MPECTYIUICHUS U €r0 3HAaUCHHE.
2. [IpuroToBieHUE K NMPECTYIJIEHUIO.
3. [TokyieHne Ha NPECTYIUICHHUE.

Bonpocel 1j11 CAMOKOHTPOJIA:

1. IloHsATHE M BUBI HEOKOHYEHHOTO IPECTYIUIEHUS. 3HAYEHUE YTOJIOBHO-IIPABOBBIX
HOPM O HEOKOHYEHHOM TMPECTYIJICHUU i1 KBaIUPUKAMK U TpeceueHus
IIPECTYILICHUM.

2. lloHaTMe ¥ TPU3HAKKM TPUTOTOBIEHUS K mpecTymieHuo. Orimnune
OPUTOTOBJICHUS] K TPECTYIUICHUIO OT «OOHapy>KeHUs yMbIcia». Bubl
IIPUTOTOBUTENBHBIX JEHCTBUM.

3. IlonsATHe ¥ MpU3HAKK MOKYIIEHUS Ha mpecTyruieHne. OTanyrne MOKyIIeHUs Ha
MPECTYIUIEHUE OT MPUTOTOBICHHS K TMPECTYIUICHHIO. Buabl MOKyIICHUS Ha
IPECTYIJICHUE.

4. TloHATHe M NPU3HAKKM OKOHUEHHOro mpecTymieHus. OmnpenerceHHe MOMEHTa
OKOHYAHUSI OTACJBHBIX BHUJIOB TPECTyIUICHHH. MOMEHT (aKTUYeCKoro u
IOPUUYECKOTO OKOHYAHMS MPECTyIUIeHUs. MOMEHT OKOHYaHUsl MPECTYIUICHUH ¢
MaTepHabHBIM, (HOPMAIBHBIM U YCEUEHHBIM COCTABOM MPECTYIUICHUM.

5. JloOpOBOJBHBIM OTKa3 OT MPECTYIUICHUS, €ro IPaBOBbIE TMOCIECACTBUA U

3HaueHrue. OObEKTUBHBIC U CYyOBEKTUBHBIC MPU3HAKU JOOPOBOJIHLHOTO OTKAa3a.

MeToanyeckue peKoMeH alun

[Ipy mnoaroroBke Ha [EPBbIA___BONPOC CIEAYET U3YYUTh [OHSTHE

OKOHYEHHOTO ¥ HEOKOHUYEHHOT'0 IIPECTYIUIEHUH onpenenéHnsie B cT. 28 YK IIMP.

Ha ocHoBanuM 4. | 1aHHOW CTAaThU «IIPECTYIUIEHUE CUUTAETCS OKOHUYEHHBIM, €CIIH
B COBEPILIEHHOM JIMLOM JEIHUU COAEPKATCS BCE NPU3HAKU COCTaBa MPECTYIUICHUS,
MpeaycMOTpeHHoro  HactosiiuMm  Komekcom», ee 4. 2  «HEOKOHYECHHBIM

MNPCCTYIUICHUCM IIPU3HACT IPUTOTOBJICHUC K IMPCCTYINICHUIO W IMOKYHICHHC Ha
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OpECTyIJIEHuEe», a 4. 3 MOAYEPKUBAET, YTO «YTrOJOBHAs OTBETCTBEHHOCTH 3a
HEOKOHUYEHHOE TPECTyIUIEHHE HacTymaeT Mo cratbe HacTosamero Komekca,
IpeIyCMAaTPUBAIOLIYI0 OTBETCTBEHHOCTh 34 OKOHUYEHHOE MPECTYIJIEHUE, CO
ccpuikor Ha cT. 29 YK IIMP».

CryneHTtaMm ciefyeT YSCHUTh CyTh HEOKOHUEHHOT'O MPECTYIUIEHUS, KOTOPBIN
3aKJIFOYAETCsl B TOM, YTO IIPU €r0 COBEPIICHUU HE 3aBEPUIEHO MPUUMHEHHUE Bpeaa
OOBEKTY MPECTYIJICHUS. A UMEHHO MPHU HAPYIICHUH OOIIECTBEHHBIX OTHOIICHUIA,
OXPAHSAEMbIX YTOJIOBHBIM 3aKOHOM, HE BBINOJHEHO IOJHOCTbIO WM YaCTUYHO
OOBEKTUBHASI CTOPOHA, MPU3HAKU KOTOPOI 00prcoBaHbl B qucno3unuu OcoOeHHOH
gyactu YK IIMP, ycranaBnuBaromeld OTBETCTBEHHOCTh 3a COOTBETCTBYIOILEE
OKOHYEHHOE mpecTymieHue. [Ipurorobienue K NpecTYIUICHUI0O U HEOKOHUYEHHOE
MOKYIIIEHUE Ha MPECTYyIJICHUE AOOPOBOJIbHBIN OTKa3 MMEET MECTO B pe3yibTare
OpOCTOro O€3leWCTBUSA, TO €CTh HEBBINOJHEHHUS] TeX JEHUCTBUM, KOTOpBIE
OXBAaThIBAJIUCh YMBICIOM CyObekTa. Tem caMbM Ui HaJIu4usl JOOPOBOJIBHOTO
OTKa3a TMpH TPUTOTOBJICHHM ¥ HEOKOHYEHHOM TOKYIICHHH JOCTAaTOYHO
YCTaHOBUTh, YTO JIMLO, HMMEIOIIEE pPEeajbHYI0 BO3MOXXHOCTh COBEPIUUTH BCE
JCHCTBUSL 1O HCIIOJIHEHUIO 3aJyMaHHOTO TMPECTYIUICHHWs, IO CBOEH BOJIE
OTKa3bIBa€TCS OT JOBEICHUS MPECTYIICHUS A0 KOHIIA

HpI/I IMOATOTOBKE KO BTOPOMY BOHNPOCY CICAYCT HU3YUUTHL CaMO IIOHATHC

MPUTOTOBJICHUS K MPECTYIUICHUIO — 3TO JICSIHUA JIMIA, HATPABJICHHOE HAa CO3/1aHUE
YCIIOBUM ISl OyIyIIET0 COBEPIICHUS MPECTYIUICHUs], HE IOBEEHHBIE TO KOHIIA TI0
MPUYHAHAM, HE 3aBUCAILINM OT BOJHU JAHHOTO JIUIA.

[Ipy OpuroTOBIEHMM K TPECTYIUICHUIO JIMIO BBINOJHSIET TEPBbIC
KOHKPETHBIE JIEWCTBUSI, HAMpaBJCHHbIE HAa OOECIEYCHHE COBEPIICHHS OymyIIero
MPECTYIMHOTO TOCATATENIbCTBA, MPUCTYNAET K MPAKTUYECKOW peain3alid CBOETO
MPECTYIMHOTO 3aMbIciia. HemocpeAaCTBEHHO MPUTrOTOBUTEIbHBIE JEHUCTBUS HE
MPUYUHSIOT yiiepOa 00beKTaM yroJOBHO-TIPABOBOM OXpaHbl, OTHAKO OHU CO3/AI0T
YCJIOBUSL JJIsI NPUYMHEHHS UM Bpela, 4eM M ONpeAessieTcs UX OOIIECTBEHHAs

OITIaCHOCTB.
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[IpuroroBneHue K MPECTYIUIEHUIO HAJIMLO TOJBKO TOINA, KOTJa pa3BUTHE
IIPECTYITHOM JEATEIbHOCTH 3aBEPIIEHO MMEHHO HAa JAHHOM CTaJud, IMPUTOM IO
OOCTOATENBCTBAM, HE 3aBUCAIMM OT BHUHOBHOIO. Eciu mNpuroroBieHue K
IPECTYIUICHUIO IIEPEPOCIO B IOKYHNIEHHME Ha NPECTYIUIEHWE WM OKOHYEHHOE
IPECTYIUIEHUE, TO OHO IOIJIOMIAETCS MOCIEIHUM U COACSIHHOE KBaIU(ULIUpYyeTCs
COOTBETCTBEHHO KaK IIOKYIIEHHWE Ha [PECTyIUIEHHe, JIMOO OKOHUYEHHOE
IIPECTYIUICHUE.

HpI/I INOATOTOBKEC TPETHEI0 BOIIPOCaA CICAYCT O6paTI/ITB BHHMMAaHHC Ha TO, UYTO

MOKYIIICHUE HA MPECTYIUJIEHUE XapaKTEPU3YETCS HEIOBEACHUEM MPECTYIUICHUS 10
KOHIIA 10 HE3aBHUCAIIMM OT JHIA 00CTOSATEIHCTBAM. JTO CBSI3aHO C TEM, UTO JIMIIO
€€ HE COBEPIIMJIO BCEX TE€X JACHUCTBUM, KOTOPHIE HAMEPEBAJIOCHh COBEPIIUTH,
OJIHAKO €ro MpecTymHasi JeATeIbHOCTh OblIa TMpepBaHa BMEIIATEIHCTBOM
MMOCTOPOHHMX JIKII. JInOOo 1Mo yOeKACHUIO JINIa OHO COBEPIIIIO BCE T€ JCUCTBUA,
KOTOpPBIEC JOJDKHBI OBLIH MPHUBECTU K MPECTYITHOMY Pe3yJbTaTy, HO 3TOT pe3yJIbTaT
HE HACTYIWJI 110 HE3aBUCSIIIUM OT 3TOTO JIMIa 0OCTOSTEIHLCTBAM.

Cnenyer paznuyarh IMOKYIIEHHWE OKOHYEHHOE€ M HEOKOHYEHHOe. Takoe
JIeJICHWE TPOU3BOJUTCA MO CYObEKTUBHOMY KPUTEPHUIO: B 3aBUCUMOCTH OT
MOJHOTHI peaju3aliyd JIMIIOM CBOEro MPECTymHOro HamepeHus. OKOHUYEHHBIM
MPU3HACTCS TOKYIIEHWE, MNPU KOTOPOM JIUIO COBEPIIUIO BCE TE€ JCUCTBUA,
KOTOPBIE OHO CYUTAJIO HEOOXOAMMBIM COBEPIIUTH ISl JOBEACHUS MPECTYIICHUS
JI0 KOHIIa, OJTHAKO MPECTYIJICHUE He OBLIO JOBEACHO JI0 KOHIIA IO HE3aBUCSIIUM OT
ATOTO JUIa O0CTOsSTeNhCTBAM. HEOKOHUEHHBIM NPHU3HACTCS TMOKYIICHHE, MpU
KOTOPOM JIMIIO HE COBEPLIMIIO BCEX TEX JIEMCTBHUM, KOTOPBHIE OHO CUMTAJO
HEOOXOJMMBIM OCYIIECTBUThL [IJIsi JIOBEJICHHS MPECTYIUICHUS O KOHIA, OIHAKO
JalIbHEHNIIasi TPECTYIHAs ESITEIbHOCTh CTalla HEBO3MOXKHOW MO HE3aBUCAIIUM OT
ATOTO JIMIIA OOCTOSITENIbCTBAM. B TeopwH YroJIOBHOTO IIpaBa €ro Ha3bIBAIOT
IIPEPBAHHBIM IMOKYIIEHUEM.

[TokyieHre Ha mMpecTyIyieHHe KBaTU(UIMPYETCs JHIIL B CIydasx, KOTa
pa3sBUTHE NPECTYIIHOW JESITEIbHOCTH 3aBEpPIUIMIIOCh Ha 3Tou craauu. Korga

NOKYLIEHUE Ha NPECTYIJIEHUE NEPEPOCIO B OKOHUEHHOE MPECTYMJIEHUE, TO OHO
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norimomacTcda IMOoCJICIHUM MW OTBCTCTBCHHOCTH HACTYIIACT 34 OKOHYCHHOC

IIPECTYIUICHUE.
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Pexomenayemas aureparypa:

1. I'punp M., KimroeB, A. OTKa3 OT MOBTOPHOW MOIBITKA COBEPUICHUS JESHUSA HE
CBUJETEIBCTBYET O JOOPOBOJIBHOM OTKa3e oT npectymieHus/ M. ['punb, A. Kitoe
// Poccuiickas roctunus. — 2003. — Ne 1,

2. Kanyrun A.I'., AutonoB, A.I'. TIpobremMbl mpUMeHEHUS HOPM O JEATEIHHOM
packasHum: npaktudeckoe rnocoodue/ A.I'. Kamyrun, A.I'. AuToHOB. - KpacHosipck,
2012.

3. KoznmoB A.Il. Yuenne o cramusx mnpectyrmieHus/ A.Il. Koszmos. — CII6.:
FOpunnueckuii uentp Ipecc, 2012.

4. TTureuxkut B. JloOpoBONBHBIN OTKa3 COYYaCTHUKOB mpectyruieHus/ B.
[Turenxuii / Poccuiickas rocturug. - 2000. - Ne 10.

5. Peimua M. Konnenuus  coBeplIeHCTBOBaHUS  3aKOHOJATENIbCTBA 00
OTBETCTBEHHOCTH 3a MPECTYIUICHUS MO CTENEHHU MX 3aBEPUICHHOCTH // YTOJIOBHOE
npaBo. - 2005. - Ne 1. - C. 64-66.

6. CuraukoBa A.U. IlpurotoBneHue K TMPECTYIUICHHIO W TOKYyIIEHHWE Ha
npectyrienue: moHorpadus / A.W. CutaukoBa. — M.: «Ocb-89», 2006.

7. CenezneB M. HeokoHYeHHOE TMpecTyIUIEHHE U JOOpPOBOJBHBIA OTKa3 //
Poccuiickas roctunus: xkypHai. - 1997, - Ne 11.

8. Tonmmaue O. Kpamuduxarus mNpecTymsieHUA NPU YaCTHYHOW pean3aIiuu

ymbicia / O. Tonmaues // Poccuiickas roctunust. - 2000. - Ne 12.
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Tema: 8 OcobenHocTH KBaJMMPUKAIMU NPECTYNJICHUH COBEPLICHHBIX B
COy4acTHuH

IInan:

1. TloHsTHe, MpU3HAKK U 3HAYCHUE COYYACTUS B IPECTYIUICHUH.
2. Bunpl coyuacrtus.

3. OTBETCTBEHHOCTh COYYaCTHHUKOB.

4

HpI/IKOCHOBeHHOCTI) K IIPCCTYIUVICHUIO U €€ OTIIMIUC OT COYy4aCTHAI.

Bonpocel 1j11 CAMOKOHTPOJIA:

1.  Tlonstue coywyactusi B mnpectyiuieHUH. OOBEKTHUBHbIE M CYOBEKTHBHBIC
MPU3HAKK COydYacTHs. 3HAYCHHE HWHCTUTYTA COYYaCTHUsS B NPECTYIUICHUU TIpU
KBTI (PUKALIUU.

2. Buasl CcOydyacTHMKOB TPECTYIUICHHSI TIO YTOJOBHOMY 3aKOHY, UX
IOpUINIECKasT XapaKTEPUCTHKA.

3. Buast u gopmel. FOpunnueckas xapakTEpUCTHKa MPOCTOTO U CIOKHOTO
COyJacTHs, COBEPIICHHOTO TPYIION JIMI, TPYIIION JHI] MO MPEABAPUTEIHHOMY
CrOBOPY; OpPraHM30BaHHOW TPYIION; MPECTYMHBIM COOOIIECTBOM (IIPECTYITHOMN
opraHu3zaiueii). YToja0BHO-TIPAaBOBOE 3HAYCHUE KIacCU(UKAIIMN COYIACTHS.

4, OcHOBaHUsS W TIpEAENbl  YTOJIOBHOM OTBETCTBEHHOCTH COYYaCTHHKOB.
KBamudukanuss  gessHUd  COYYaCTHUKOB  MPECTYIUICHHS. Ocobennoctu

KBIM(PUKALNUU JESHUN, COBEPIICHHBIX OPraHU30BaHHOW IPYIIION.

5. CoyuacTue B TMPECTYIUICHHSX CO CIEIUAIbHBIM CyOBEKTOM, TIpaBuiIa
KBaJTU(DUKAIIAH.

6. [TonsTHE DKCIIECCca UCTIOMHUTEIS MMPECTYTUICHUS U €TO BUJIBI.

7. JIoOpoBOJIbHBIN  OTKa3 TMpU coydacTuu B mpectyuieHun. OOmme u

cnenuuyeckre  OCOOEHHOCTH  JOOpPOBOJBHOTO  OTKa3a  COYYaCTHHUKOB

MPECTYTUICHUS.

MeTtoauyeckue peKoOMeHAAUMH
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CTy,[[eHTaM IIpu 1HOOATOTOBKE K HEPBOMY BOIPOCY Haao YACHHUTb, UYTO

KBaJIM(DUKALMS TPECTYIJICHUS MPEICTAaBISET COOO0M, C OJJHOM CTOPOHBI, POIIECC U,
C ApYroW - pe3yJbTar.

B kaudecTBe mpollecca BBICTYMAlOT, BO-TEPBBIX, BBIABICHUE (HAKTUUECKUX
MPU3HAKOB COBEPIICHHOTO JIESHUSI, BO-BTOPBIX, BRIOOP YTOJIOBHO-TIPABOBBIX HOPM,
B nepByto ouepenb HOopMmbl Ocobennort wactu YK TIMP, u npu OnankeTHOCTH
nocjaeAHed - JApyrux (HE YTrOJIOBHBIX) 3aKOHOB M (WJIM) WHBIX HOPMATHUBHBIX
MIPABOBBIX AKTOB.

[Ipu3HakamMu coy4acTHsl SBIISIOTCS:

1. Yuactue nByx unu OoJiee JIMIl B COBEPUICHUM IMPECTYIUICHUS (BMEHSEMBIX U
JOCTUIIIMX BO3pacTa, C KOTOPOTO BO3MOYHO IIPUBJICYECHHE K YIOJOBHOU
OTBETCTBEHHOCTH).

2. COBMGCTHOCTB, KOTOpasd O3Ha4YacT:

B3aMMHYIO O6YCJIOBJI€HHOCTB IMPCCTYIIHBIX I[GHHI/Iﬁ ABYX HWJIN Ooiece JINII,

CAMHOC I HUX IIPECTYIMHOC ITOCIICACTBHUC,

OPUYUHHYIO  CBSI3b  MEXAY JESHHUEM  KaXJO0ro COY4YacTHHKA M OO0IKUM
IIOCJIEICTBHEM.

3Ha4YEHHE COy4YacTus B IPECTYIUICHUH 3aKII0YAETCS B CIEAYIOLIEM:

Bo-niepBbIX, €ro 3akpemyieHue B 3aKOHE MO3BOJIIET 0OOOCHOBATh OTBETCTBEHHOCTH
JUL, KOTOpPBIE CaMM HEMOCPEACTBEHHO HE COBEPIIAIN MPECTYIUICHHE, HO
oIpeiesIeHHbIM 00pa3oM CIIOCOOCTBOBANIN €0 BHIMOIHEHHUIO.

Bo-BTOpbIX, OHO MO3BOJISIET OMNpPEAEIUTh MpaBuia KBaIM(HUKAUMK JEHCTBUN
COY4YaCTHHUKOB.

B-Tpetbux, BbIpaOOTaHHBIE MM KpPUTEPUM IMO3BOJISIIOT WHIUBUIAYaIU3UPOBATH
OTBETCTBEHHOCTh M HAKa3aHWE B OTHOUICHWU JIMI], MPUHAMABIIMX TO WM WHOE
y4acTHE B COBEPIICHUM IMPECTYIUIEHUS, B COOTBETCTBHUM C NPUHLMUIIAMH
3aKOHHOCTH, BHHOBHOCTH U CIIPaBEIJIMBOCTH YIOJIOBHOT'O MPECIIEIOBAHUS.

HpI/I IMOATOTOBKE KO BTOPOMY BOIIPOCY CTyACHTaM CJICAYCT YACHUTbL, YTO: —

HMcnoaHureneM IMPpU3HACTCA JINIO, 0o HCTIOCPCACTBCHHO Y4YaCTBOBABIICC B CTO

COBCPIICHUKX COBMCECTHO C APYIrMUMH JIHIAMH (COI/ICHOJ]HI/ITCJ]SIMI/I), a TaKXKE€ JIMIoO,
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COBCPpIIMBIICC TNPCCTYINICHUC MMOCPECACTBOM MCIIOJIB30BAHUA APYIrux JikL, HC
Mo JICKaIlux YTOHOBHOﬁ OTBCTCTBCHHOCTH (B CHi1y BO3pacCTda, HCBMCHACMOCTHU U

T.H.). - ODFaHHSaTODOM IMPpU3HACTCA JIMIO, OPraHU30BABIICC COBCPIOCHHUC

NPECTYIUIEHUS WJIM PYKOBOJMBILIEE €ro HCIOJHEHUEM, a PaBHO JIMLO, CO3JABILEE
OpraHU30BaHHYIO TPYyNIy WIH IPECTYIIHOE COO0OIIEeCTBO  (MPECTYIMHYIO

OpI‘aHI/ISaHHIO) 0o PYKOBOJHMBIIICC NMHU. — [loacTpekareaeM IMPU3HACTCA JIMIIO,

CKJIOHMBUIEE JIPYTO€ JINLIO K COBEPIICHHIO IPECTYIUIEHUS ITyTEM YTOBOpa, MOJKYIIA,

yIpo3bl WU JIpyruM  crnocoboMm.— IlocoGHUKOM pU3HAETCA JIUIIO,

COJICHICTBOBABIIIEE COBEPUICHUIO MPECTYIJIEHUS COBETaMHU, YKa3aHUSIMH,
IpeI0CTaBIEHUEM NH(OPMAIUK, CPEJICTB UM OPYAHM COBEPUIEHUS! NPECTYIUICHUS
a00 ycTpaHEHMEM IMPENSTCTBUM, a TaKkKe JUI0, 3apaHee OOCIIaloliee CKPBITh
IPECTYIIHUKA, CpPEACTBA WM OpPYAUS COBEPIICHUS MPECTYIUICHUS, CIeAbl
IpECTyIUIEHUs TUOO0 MPEAMETHI, JOOBITHIE MPECTYIHBIM IIyTE€M, a PaBHO JIUIIO,
3apaHee oOelaBlIee MPUOOPECTH WK COBITh TaKUE MPEIMETHI.

I[Io TperhbemMy BoONpoOCY CTyaACHTaM CJICAYCT 3HAaTb, YTO OTBCTCTBCHHOCTDH

COYYaCTHUKOB OIIPEAEIIAECTCS  YIOJOBHBIM 33aKOHOM, XapaKTEPOM M CTEIECHBIO
(aKTHYECKOr0 y4yacTusi KaXXJIOro B COBEpIIEHUHU MpecTymieHud. CoydacTue He
CO3JACT JOIOJHMUTEIBHBIX OCHOBAHMM  YrOJIOBHOW  OTBETCTBEHHOCTH, BCE
COYYaCTHUKH HECYT OTBETCTBEHHOCTb Ha €IMHOM OcCHOBaHuHW. llpu 3tom
€MHCTBO OCHOBaHWS HE WCKIIOYAET WHJMBHUAyalIH3alUd OTBETCTBEHHOCTH
COYYaCTHUKOB: KaX/IbIi COYYAaCTHUK JOJDKEH OTBEYaTh COPA3MEPHO CTENEHU U
XapaKTepy ero coy4acTus B IPECTYIUICHUN.

OKCIECCOM HUCIOJIHUTENS IIPU3HACTCS COBEPIICHHUE HUCIIONHUTENIEM MPECTYILICHNUS,
HE OXBaTBIBAKOLIETOCS YMBICIOM JPYIMX COYYAaCTHHKOB. 32 3KCIECC MUCHOJIHUTEISA
JIPYTU€ COYYaCTHUKHU MPECTYIJIEHUSI YyTOJIOBHOW OTBETCTBEHHOCTH HE MOJIJIEXKAT.

[Ipy moAroToBKe K_4YeTBEPTOMY BONPOCY CTYACHTY CIEAYET YSICHUTb, YTO K

COBCPIHICHHOMY IMPCCTYIUICHUIO ITOMHUMO COYYACTHHUKOB MOT'YT MMCTh OTHOHICHHC
TAKKC APYIruc JIMld, HC y4aCTBOBABIIMC B €I'0 COBCPIICHHHU. Onn IMPHU3HAIOTCA B

OTCYCCTBCHHOM YI'OJIOBHOM IIPAaBC IMPUKOCHOBCHHBIMHU K IMPCCTYIJICHHUIO.
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HpI/IKOCHOBeHHOCTB — 9TO YI'OJIOBHO HaKaszyeMmas NpUYaCTHOCTb K IMPCCTYIUICHHIO,
HC HaxogdAmadAcsa ¢ HUM B HpH‘-IHHHOfI CBiA3H.

HpI/IKOCHOBeHHOCTI) OTIIMYIACTCA OT COyHUaCTUA TCM, YTO IIOBCIACHHNC BHMHOBHLIX HC
HaXOAUTCA B HpH‘IHHHOﬁ CBA3U C NPCCTYINUICHUCM, COBCPIICHHBIM APYI'UM JIMIIOM,

N CYIICCTBCHHO HC CHOCO6CTByeT HaCTYINUICHUIO IIPECTYIIHOI'O pE3yjabTara.

OcHoBHas JuTeparypa:

1. Konctutymus IlpuanectpoBckoit  MommaBckot  PecnyOmuku.  [lpunsita
BCEHAPOJHBIM rojiocoBanueM 24 nexadbps 1995r. // C3A Ned 4.2 1995 (B pen. Ha
04.07.2011r.)

2. Yronosusiit konekc [IMP. 2002 r. BAZ (Tekyias penakiusi mo COCTOSHUIO Ha

15 nexabps 2014 rona).

Pexomenayemas aureparypa:

1. Aerucsn C. IIpobseMbl coydacTusi B MPECTYIJIEHUU CO CHELHaIbHBIM
CcyOBeKTOM (crieruanbHbIM cOcTaBoM) // YronoBHoe mpaBo. — 2004. — Ne 1.

2. AugpuanoB A. IlpectymHasi opraHuzaiusi ¥ MpecTymHOE COOOIIECTBO —
CaMOCTOATENbHBIE YTOJIOBHO-TIPaBOBbIe Kareropuu // YronoBHoe mpaso. — 2004. —
Ne 1.

3. bezbopomo JI. OOmas XxapakTepucTWKa BHHBI COYYaCTHUKOB
npectyrienus // Yromosuoe npaso. — 2004. — Ne 2.

4. Bomxkenkun b. Hekoropele mpoOnembl coydacTusi B MPECTYIICHUSX,
COBEPILIEHHBIX CEeHAIbHBIMU cyObekTaMu / b. BomxkenkuHn // YronoBHOe npaso. -
2000. - Ne 1.

5. l'annakGapoB P. [Ilpenensl OTBETCTBEHHOCTM 3a COydYacTUE B
MpecTyIUIeHUH Hyknatorcs B mepecmotpe / P. P. T'amukbGapoB // Poccwuiickas
foctunus. — 2003. — Ne 3.

6. Tayxman JI. [I. KBanudukauus npecTynaeHui: 3aK0H, TEOPHsl, TPaAKTUKA.

— M.: AO «lentp FOpUudoP», 2008.
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7. Toutapp U. IlocpeacTBeHHOE UCHOJHEHUE: TEOPUS U  MPOOIEMbI
cyne6Ho nmpaktuky // YromosHoe mpaBo. — 2004. — Ne 2.

8. T'opnees P.H. CyOnektuBHble npuszHaku coydactusi / P.H. T'opnees //
YTO0BHOE MPaBO U COBPEMEHHOCTh: MEKBY30BCKHUI COOPHUK HAyYHBIX TPYAOB. —
Kpacnosipck, 2002.

9. I'pomreB A. OTBETCTBEHHOCTD 3a OPTraHU3AIMIO IPECTYIHOIO COOOIIEeCTBA
(IpecTymHOM OpraHu3aIii): BONPOCH KPUMHUHAIW3ALWKA U TPABONPUMEHEHHS //
VYronosuoe npaso. — 2004. — Ne 3.

10.UBanoB M. Coyuactue co cneuuaibHbiM cyobektoM / W. WBanoB //
Poccwiickas roctumms. - 2011. - Ne 3.

11.TIureuxuit B. HeynaBmieecst coyuactue B nipectyrmiienuu / B. [lerenkwuit //
Poccwiickas roctumms: xxypHai. — 2003. — Ne 4.

12.Papor A., Ecaxos, I'. [lonumanne BepxoBubiM Cyniom P® «rpyrmibl auip

COOTBETCTBYET IpuHIUIY crpaBenauBoctu / A. Papor, I'. EcakoB // Poccutickas

roctarmsa. — 2002, —Ne 1. — C. 51 — 52.

Tema: 9 OcoOeHHOCTH KBAJIH(PUKALUM MHOKECTBEHHOCTH NPECTYIUICHUN W
IPH KOHKYPEHIUH YTOJOBHO — PABOBbIX HOPM

ILnan:

1. IlpuHIMOBI U TpaBUia KBAIM(DPHUKAMK TPECTYIIIICHUIM: TOHSATUE U BUBIL.

2. IlonsTve 1 BUIbI KOHKYPEHLIUU YTOJIOBHO-IIPABOBBIX HOPM.

3. IlpaBuna kBamupuKaMM TMPECTYIUICHUA TIPH KOHKYPEHILIUHM YTOJOBHO-
MPaBOBBIX HOPM.

4. MeTo0JIOTUYECKUE OCHOBBI  KBaJIM(UKAMU  MPECTYIUIEHUH. 3HauyeHHe

MpaBUILHOM KBaIU(UKAIIMU TPECTYIICHUM.

Bonpocsl 17151 CAMOKOHTPOJIS:
1. TlonsiThe ¥  NOpU3HAKA  MHOXKECTBEHHOCTHM  MpecTyIuieHud.  Bumel
MHOKECTBEHHOCTU MpecTyrieHnid. OOme U yroJoBHO-NPABOBBIE MOCIEACTBUSA

MHOKECTBEHHOCTH MPECTYIJIEHUN U €€ BUIOB.
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2. OTnuune MHOXECTBEHHOCTH TMPECTYIUIGHHH OT €IWHBIX (EIUHUYHBIX)
IIPECTYIUICHU M.

3. COBOKYNHOCTb MpPECTYIUIEHUH, €€ MOHITHE M MPU3HAKU. BUabl COBOKYMHOCTH
IIPECTYIUICHU .

4. WneanbHas COBOKYITHOCTb NPECTYIICHUM.

5. PeanbHast COBOKYIMHOCTb IPECTYIICHUH.

6. IlpaBuna kBanm(pUKAMKA COBOKYITHOCTH MPECTYIUICHUM.

7. YTOJOBHO-IPAaBOBOE 3HAUYEHUE COBOKYITHOCTHU IPECTYIICHUH.

8. PemmauB mpecTymuieHW, €ro TMOHATHE W TpPU3HAKU. Buasl peruansa

IIPECTYIUIEHUM. YTOJIOBHO-IIPABOBOE 3HAYEHUE PEUUINBA MPECTYIICHUMN.

MeToauyeckue peKOMeHIaluu

[Ipy mOATrOTOBKE MO _NEPBOMY BOMNPOCY CTYAEHTY CJEAYyeT YSICHUThb, YTO B

YTOJIOBHOM IIpaB€ BO3MOXHBI CHUTyallud, KOTrJa OJWMH M TOT K€ BOIIPOC
pPEryIUpyeTcss OJHOBPEMEHHO HECKOJIBKHMH YTOJIOBHO-IIPABOBBIMM HOPMAaMH, U3
KOTOPBIX IPUMEHSETCA OJHA. Takoe IOJIOKEHWE B TEOPUM YIOJOBHOIO IIpaBa
Ha3bIBAIOT KOHKYypeHIMEHd HOpM. KOHKypeHIMsI YroJIOBHO-IIPABOBBIX HOPM
O3HAYaeT PEryJMpOBaHUE OJIHOIO M TOrO >K€ OTHOUIEHUS JBYyMs WIH OoJjee
HOPMAaMH, IIPUMEHATHCS U3 KOTOPBIX JOJDKHA OAHA. B oTinmymMe OT COBOKYIHOCTH,
IpU KOHKYPEHIMU HOPM COBEPIIAETCA OJHO MPECTYIJICHUE, KOTOPOE U JIOIHKHO
OBITh KBATU(PUIUPOBAHO O 0HOM cTatbe YK ITMP.

['oTOBSICH KO BTOPOMY BONPOCY, CTYACHT AOJKEH 3HATh, YTO MOJ KOHKYPEHLIHUEH

YI'OJIOBHO-TIPABOBBIX HOPM IIOHMMAIXOTCS TaKUE CUTYaLMH, KOT1a OJHO MPECTYIIHOE
JEsHUE OJHOBPEMEHHO IIOAIANAET I0J JCHMCTBUE HECKOJIBKMX IPABOBBIX HOPM,
OXBATBIBAIOIIUX ATO JESTHUE B Pa3HOM O0bEMeE, C Pa3IMYHOM CTENEHbIO TOYHOCTHU
ONMMCAaHMs TpecTymieHnid. HopMbl, KOHKypUpYIOIIME MEXIy CcOo0oi, He
IpOTUBOpEYAT ApyT APYyTry, Oojiee TOro, oHU B3auMocBsizaHbl. Kak mo oobeMy, Tak
U 10 COAEPKAHUIO OTU HOPMBI YACTUYHO COBMNAaAaroT. OTMEHa OJHOMU
KOHKYPHUPYIOILLEH HOPMBI HE BEAET K HEBO3MOKHOCTH IIPUMEHEHUS APYTOM U3 3TOU

CBJ3KH.
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KoHKypeH1us B yrOJOBHOM MpaBe 001a1aeT ClIeAYOMUMHU IPU3HAKAMU:

1) KOHKypeHUus - 3TO ONpPENEJIEHHOE OTHOLIEHUE, KOTOPOE BO3HUKAET MEXKIY
JBYMsI UK O0Jiee TPaBOBBIMU MHCTUTYTAMU;

2) OTHOLIEHHWE NpPU KOHKYPEHUMH BO3HMKAaE€T [0 IIOBOAY PpEryJupOBaHUs
KOHKPETHOT'O OOILIECTBEHHOT'O OTHOIIECHUS;

3) KOHKypeHLUs BO3HUKAeT JHMIIb TaM, I/€ OJHO (AKTUYECKOE OTHOLIEHHE
peraamMeHTupyeTcs IByMs uiu 6osiee HopMaMu MpaBa;

4) KOHKYpUPYIOT HOPMBI, HaxXOJSIIMECS MEXIYy CO0OW B MPOTUBOPEYUH, T. €.
IPEANOoJaralore B3auMOMCKITIOYaOIINEe paBuiia nopeAeHus. OTHAKO Yalie BCEro
B KOHKYPEHIIMIO BCTYNAIOT YACTUYHO HECOTJIACOBAHHBIE HOPMBI U JaX€ HOPMBI,
KOTOpBIE MOJIHOCTHIO COBMAJAIOT MO O0BEMY U COJEPKAHUIO, HO PA3IMYAIOTCS 1O
BPEMEHHOMY WJIM TPOCTPAHCTBEHHOMY JIEUCTBHIO JIMOO0 MO FOPUIUYECKON CHUIIE.

['oTOBSICH K TPETHEMY BONPOCY CICAYCT YVACHUTD, YTO TCOPHUA YI'OJJOBHOI'O IIpaBa U

cyleOHass TpaKkTUKa BBUICNIAIOT CHEAYIOIIME BHJBI KOHKYPEHIIMH HOPM,
BCTpEUAIOIIMecss HanbOoJiee 4acTo: KOHKYpPEHIUs OOIled M CHelHaIbHOM HOPMBIL;
YaCcTH U 11€JI0T0; OCHOBHON M KBATM(PUITUPOBAHHONW HOPMBI; KBATH(UITUPOBAHHOM U
0c000 KBaIM(pUUIMPOBAHHOW HOPMBI; KBATU(UIMPOBAHHON U MPUBUIIETHPOBAHHOMN
HOPMBI; IBYX MPUBUJIETUPOBAHHBIX HOPM.

1. Konkypenuus oOmeld W cCHenudaibHOM HOPMBI. OTOT BHJ KOHKYpPEHIIUU
BCTPEUAETCS B TE€X CIy4YasiX, KOIZAa OJHA YrOJIOBHO-IIPABOBAas HOPMA M3JIAracTcs B
HECKOJIbKUX cTaThsix Y K.

2. KoHKypeHIIMs 9acTH U 1IeJIOTO UMEET OMPEIEIICHHOE CXOJICTBO C COBOKYITHOCTHIO
HOpPM, W [UJIi TPaBWIbHOM KBamu(dUKaMM HEOOXOJUMO TMPOBOJUTH HX
pasrpaHUyCHHUE.

3. KonkypeH1iusi OCHOBHOTO (IIPOCTOr0) U KBATU(DUITMPOBAHHOT'O COCTABOB.

4. [Ipu KB (puKanuu MPECTYIUICHU BO3MOKHa KOHKYpPEHLUSA
KBATM(HUITUPOBAHHOTO W 0CO00 KBAIU(PHUIIMPOBAHHOTO COCTABOB. DTO MPaBUIIO
O00OCHOBaHHO  MOXHO  OTHECTH KO  BCEM  CiIy4yasiM  KOHKYpPEHIUHU

KBATH(PHUITUPOBAHHOTO U 0CO00 KBATM(DHUIIMPOBAHHOTO COCTABOB.
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S. OO1enpuHsTOE IIPAaBUIIO pa3pelieHus KOHKYPEHIIUHU o011ero
(KBaTH(PUIIMPOBAHHOTO) W  MPHUBWICTHPOBAHHOTO  COCTAaBOB  PEKOMEHIYET
IpEINOYTEHUE B KBAIU(PUKALMU OTAaBaTh IPUBUIETHPOBAHHOMY COCTaBY.

6. IIpy KOHKYpEHLIMH HECKOJbKHX MPHUBHIETUPOBAHHBIX COCTABOB IMPEANOYTEHUE
OTJAETCsl TOMY M3 HUX, IJie€ IPUCYTCTBYIOT BCE MIPU3HAKHU, COAEPKAIINECS UMEHHO
B 3TOM cOCTaBe (II0 3TOW NPUYMHE OH HamOOJee IMOJIHO U TOYHO OTPakaeT CyTh
COBEPILIEHHOT'O IPECTYIICHU).

['oTOBSICH K 4YeTBEPTOMY BONPOCY, ciaeayer 3HaTb, 4YTO KBaJ'II/I(bI/IKaHI/IH

IpeCTyIIICHUH pa3padaThIBaeTCAa HA OCHOBAHUM TEOPUHU MpaBa U GopMyIHpyeTcs B
3aKOHE, TEeM  HE  MCHee, OCHOBa  KBaIM(pUKAIMU  oOecreunBaeTCs
METOI0JIOTUYECKUMU MPEAIOChUIKAMH, B YACTHOCTH (PHIIOCO(PCKUMHU OCHOBaMH.

B ocHOBe kBanM(puUKALUMM TPECTYIUIECHUH JexaT (Quiocopckue KaTteropuu
€IMHUYHOTO KOHKPETHOIO M  a0CTPaKTHOTO, OCOOEHHOIO M  BCEOOILEro,
aOCOJIIOTHOM M OTHOCUTENbHOM HCTUHBI. KBanudukamus npecTyrsieHUs UMeeT
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I'JIOCCAPUI

AJIbTEPHATUBHBII 00BEKT - PaBHO3HAYHBIM JPYyroMy B YIOJIOBHO-IIPABOBOM
CMBICJIE, 3aMEHSIEMBIN APYTUM.

AyTeHTHYECKOe TOJKOBAHUE - Pa3bsICHCHHE CMBICIA 3aKOHA, HCXOMAIIEe OT
opraHa, NpHUHABIIEro ero. TakuM mpaBoM oOsagaeT Tojibko BepxoBHbiii CoBer
[IMP.

Be3neiicTBUe - TaCCUBHOE COCTOSTHUE YEJIOBEKA MPU HAMYUM y HEr0 00sI3aHHOCTH
Y BO3MO>KHOCTH COBEPIIHUTH ONPEICICHHbIC aKTUBHbBIC JICHCTBUSL.

Buna - ncuxuueckoe OTHOIIEGHHE JIMIIA K COBEPIIAEMbIM UM JICUCTBUSM
(6e3neiicTBUI0) U UX OOIIECTBEHHO OMACHBIM MOCIICICTBHUSM.

JleiicTBHE - aKTUBHOE MOBEJICHUE YEJIOBEKA,

JlesiHUe - TIPOSIBIICHHE MOBEACHUS YEJIOBEKA BO BHE.

JIMCIIO3UIUA - YacTh MPABOBOM HOPMBI (CTaTbM), TJI€ YKa3bIBACTCS WJIM J1aeTCS
OMMCAHUE JIeSTHUSI, KOTOPOE MPU3HAETCS MPECTYMHBIM. PaznuyaroTcst JUCIIO3UIUU:
IpoCTasi, onmucaTeabHasl, CChIJIOYHAs U OJIaHKETHAS.

Jlnsiimeecss MNpecTylJieHHe - TPECTYIUICHUE, XapaKTepu3yeMoe HEeNpephIBHBIM
OCYILECTBJIEHUEM COCTaBa OMPEIEIEHHOIO MPECTYITHOTO JICSTHUSI.

J1o0OpoBOJILHBII 0TKA3 OT MPECTYIUIeHHUs - TPEKPAIICHUE JTUIIOM TPUTOTOBJICHUS
K TMpecTylieHHto Ju0O  MpeKpalleHue  JeUCTBUA WM Oe3qedCTBUA,
HEMOCPEACTBEHHO HAMPABJIEHHBIX HAa COBEPIICHUE NPECTYIUICHUS, €CIU JIUIIO
OCO3HABAJIO BO3MOXKHOCTh JIOBEICHUS TPECTYTUICHUS 10 KOHIIA.

UcnoannTesb - U0, HEMOCPEACTBEHHO COBEpPIIUBILEE, JIMOO y4acTBOBABIIIEE B
COBEPIIIEHUHU MPECTYIUICHUSI COBMECTHO C JPYTUMH JHIIAMU (COUCTIONHUTENSIMU), a
TaKXe JIMI0, COBEPIIUBIIEE MPECTYIUICHHE MOCPEICTBOM HCIOJIb30BAHUS APYTUX
JUI, B CUJIy 3aKOHA HE MOJUIeKAIlMX YTOJOBHON OTBETCTBEHHOCTH MO BO3pPAacTy,
HEBMEHSIEMOCTH WJIU U3-32 IPYTUX O0CTOSTENBCTB, MPeycMOTpeHHBIX YK.
KBanudukanus npecTyiuieHusi - YCTAaHOBJICHHE U IOPUJIUYECKOE 3aKPEIICHHE
TOYHOTO COOTBETCTBHUSI MEXKIY NMPU3HAKAMH COBEPIIICHHOTO JNCSHHS W MPU3HAKAMU

COCTaBa MPECTYIUICHHUS, TPEAYCMOTPEHHOTO YTOJOBHO-TIPABOBOM HOPMOM.
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Kpaiinsas Heo0X0AMMOCTb - MOBEJAEHUE JIUIA, KOT/Ia OHO BBIHYKJIEHO COBEPILUTD
KaKoe-JTM0O 1O BHEIIHEMY XapaKTepy OOIIECTBEHHO OMACHOE NCSHHE, MPUIUHSS
IpU 3TOM ONpENETCHHBIN Bpes, YTOOBI MPEAOTBPATUTh OOJBIINMMA, B pe3yibTaTe
BO3HHUKIIEH OMACHOCTH, TPO3AIIECH OXPAHIEMbIM 3aKOHAM UHTEPECAM.

MoTtuB npectymieHuss - TOOYAWTENIbHBIA CTUMYJ, HCTOYHHK aKTUBHOCTHU
YEJI0BEKA.

HenocpeacTBeHHblii 00beKT MPECTYIJIEHUs - B OOIIECTBEHHBIX OTHOIICHHM,
Ha KOTOPBIE MOCITAIOT OJHO WJIA HECKOJIBKO MPECTYIUICHUM.

HeoOxonumasi o0opoHa - mnpaBomepHasi 3aluTa OT OOIIECTBEHHO OMAaCHBIX
MOCSATATEIbCTB PA3JIMUHBIX OJIar U UHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYIapCTBa
IyTE€M PUYMHEHUS Bpea NOCATAIOLIEMY.

HeopuumasbHass (IOKTPUMHAJIbHAS) KBaJM(PUKANUA - COOTBETCTBYIOIIAS
MpaBOBasl OLIEHKA MPECTYMHOrO JEAHMS, JaBacMas OTACIbHbIMH TpakJIaHAMU:
HAay4YHBIMU paOOTHUKAMH, aBTOpPAMU OKypPHAJBHBIX CTaTei, MoHOTpaduii,
Y4€OHUKOB, CTYJACHTAMU, U3YYAIOIIMMHU T€ WM WHBIE KOHKPETHBIC YTOJIOBHBIC
nena.

O0beKkT mpecrymjieHusi - TO, HA YTO HAMNPABICHO IMPECTYIUIEHUE, YEMY OHO
MPUYMHSIET WIM MOXET INMPUYUHUTH BPEH, YTO B KOHEYHOM MTOI€ HapylIaeTCs
npectymieHueM. OOBEKTOM  MPECTYIUICHWs]  MPU3HAIOTCA  OOIIECTBEHHBIC
OTHOUIEHHUSI, OXPAHSIEMbIE€ YTOJOBHBIM 3aKOHOM.

OO0muii 00beKT MpecTyIIeHUsl - 00BEKT, KOTOPBIM SBISETCS €IUHBIM JJIS BCEX
npecTyrieHui. TakuM OOBEKTOM SIBJISIETCS COBOKYIMHOCTH BCEX OOIIECTBEHHBIX
OTHOIIICHWM, HWHTEPEeCOB U Ojar, CYHIECTBYIOIIMX B HalleM OOLIeCTBE U
OXPAHSEMBIX YTOJIOBHBIM 3aKOHOM.

OO0beKTHBHASI CTOPOHA COCTABAa NPECTYIJIEHUSI - ONMCaHHasg B OOJBUIMHCTBE
CJIy4aeB B YTOJIOBHOM 3akoHe — nucnosunuu ctathl Ocobennoit yactu YK PO —
BHEIIHASL CTOPOHA MPECTYIUICHHS, TO €CTh €ro BHEIIHEE IMPOSBJICHUE B
OOIIIECTBEHHO OIMACHOM JIEIHUH, OOIIECTBEHHO OMACHBIX IMOCJICACTBUSIX U JIPYTHX

00CTOSITENHCTBAX, BIMAIONINX HA OOIIECTBEHHYIO OMACHOCTH U (WJTH) €€ CTETICHbD.
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OpranmsaTrop - JMIO, OpPraHU30BAaBIIEE COBEPIICHHE MPECTYIUICHUS WU
PYKOBOJIMBILIEE €r0 UCIOJIHEHHUEM, JTUO0 CO3/aBIIEe OPraHW30BAHHYIO TPYIIITY HIIA
MPECTYIHOE COOOIIECTBO TUOO PYKOBOIUBILIEE UMHU.

Opranu3oBaHHasi NpecTynHasi Ipynma - yCTOWMYMBas TpyIa JHI, 3apaHee
O0OBEMHUBIIASICS JUISI COBEPUIECHUS! OJTHOTO MJIM HECKOJIBKUX MPECTYTUICHHUM.
O¢unuanbHass  (lerajbHas))  KBaaupukanuss -  yYrOJOBHO-IIPaBOBAs
KBaIM(UKALMA TPECTYIUICHUS, OCYIIECTBIsIeMasl MO0 KOHKPETHOMY YTOJIOBHOMY
Jely JIMIAMH, CIEUUaJbHO YIOJHOMOYEHHBIMH Ha 3TO... TOCYAapCTBOM:
pabOTHHUKaMU OPraHOB JI03HAHHUSI, CIEAOBATEIAMH, IPOKYPOPAMU U CYIbSIMH.
IoacTpekaTensb - MO, CKIIOHUBILEE IPYrO€ JUIO K COBEPIICHUIO MPECTYIJICHUS
yTE€M yroBOpa, MOAKYIA, yrPO3bl WIH APYTUM CIIOCOOOM.

IHocoOHUK - MO, CONEWCTBOBABILIEE COBEPUICHUIO IPECTYIUIEHUS COBETAMH,
yKa3aHUSAMHU, NPEJOCTaBICHUEM HMH(OpPMallUU, CPEACTB WM OPYIUN COBEPIICHHUS
OpecTyIieHus: 100 YCTpaHEHHWEM MpPEMsITCTBHMA, a Takke JIMLO, 3apaHee
oOemiaBIiee CKPBITh MPECTYNHUKA, CPEACTBA WJIM OpYIUs COBEpUICHUS
IOPECTYIUICHUS, CIIEAbl MPECTYIUIEHUs JIHO0 NPEeAMETHI, J0OBIThIE NPECTYIHBIM

Iy TEM.
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