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BBEAEHUE

VzydeHue TPpaKJaHCKOTO MPOIECCYaTbHOTO IpaBa (TpakJaHCKo-
r'o mpoijecca) KaK COBOKYIIHOCTH 3HaHHI 00 00IleCTBEHHBIX OTHOIIIE-
HUsX B chepe TPaKAaHCKOTO CyZOMPOU3BOCTBA, UX TIPABOBOM PeETy-
JINPOBaHUM CIelyeT HaYMHATh C aHAIW3a W BOCIIPUATHS TIPOTPAMMBI
y4eOHOU AUCIUIUIUHEI «["pakIaHCKUH MPOIECC».

Hayka rpaxiaHCcKoro IpolieccyaabHOro [IpaBa, WK IPaKAaHCKOTO
mpoifecca, OTHOCUTCA K YUCTy GpyHAaMeHTaIbHBIX 001acTell paBOBBIX
3HaHuii. Ee 3HaueHMe orpeensieTcss 00beKTUBHOM POJIbIO IPaskK/IaHCKO-
'O TIPOIIECCYATBHOTO IIpaBa B PErYINPOBAaHUU OOIIECTBEHHBIX OTHOIIIE-
HU [IPH OCYIIECTBIEHNH IIPABOCYASA 10 TPAXKAAHCKIM /IE/IaM.

[IpeAMeTOM pEryIupOBaHUS TPAKIAHCKOTO IIPOIECCYaTbHOTO
mpaBa SABIAIOTCSA IIPOIECCyaNbHbIEe OTHOIIEHMUA, BO3HUKAIOUINE TIPU
OCYIIECTBJAEHUM IPABOCYAUA IO TPAKAAHCKUM /ielaM, OTHECEHHBIM
K KOMIIETEHI[UU CY/ZIOB OOIIel IOpUCAUKIINN. DTO Harbosee oOIIUp-
Has chepa cyZebHOI AeATeTbHOCTU, TTOCKONbKY €XKeroZHO KOIude-
CTBO /IeJ, PACCMOTPEHHBIX TI0 CYIECTBY CyZaMu 0bIeil I0pUCAUKITUN
B IIEPBOI MHCTAHIIMH B HECKOJIPKO Pa3 MPEBHIIIAET KOJUIECTBO BCEX
APYTHUX CyAeOHbIX Jel.

['pakZaHCKoe TpolieccyanbHOe MPaBO — OfHA U3 MPOGUIHPY-
IOIMUX yYeOHBIX AMCIUIUIMH, TpeJHa3HaueHHas JJIA MMOATOTOBKU U
IIepEeNoATrOTOBKY KaIpOB /IS CyAeOHOM crucTeMbl. He TOJMBKO Cyapu U
CIIEIUATHUCTHI CyAeOHOM CUCTEMBI IOIKHBI XOPOIIIO 3HATh ITOPSIIOK 3a-
IIUTHI CYyOBEKTUBHBIX MTPaB B chepe rpaskJaHCKON I0PUCAUKIINY, HO U
MIPOKYPOPHI, aJBOKATHI, IOPUCKOHCY/IBTHI, HOTAPUYCHI U APyTHE MPeJ-
CTaBUTENU IOPUANYECKUX Mpodeccuii. BceM, BhIlE yKa3aHHBIM, CIIe-
IUaIucTaM HeoOXOAMMO HMMETh YeTKOe IIpe/cTaB/lIeHre O crocobax
3aIUTh CyOBEKTUBHBIX TPaB, U MPEXK/AE BCETO O CyAeOHOM 3aIuTe,
0 TIpaBWIaX pasrpaHUYeHHUs CyZeOHON KOMIETEHIHH, 0 QYHKITUAX,
IpaBax 1 00513aHHOCTAX YYaCTHUKOB IpakJAaHCKOI'o Ipoliecca, O Tpe-
GOBaHUSAX, IPEIBABIAEMBIX K IIPOIIECCYATbHBIM JOKYMEHTAM, UCXO/SI-
IIUX He TOJbKO OT Cy/Za, HO ¥ WHBIX JIUII, YIaCTBYIOIIUX B IPakKJaH-
CKOM CYZIOTIPOM3BO/ICTBE.
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Jlns ry6oKOTro TO3HAHUA T'PAKJAHCKOTO MTPOIECCa XOPOIITUX Te-
OpeTUYEeCKUX 3HAHUU HeZocTaTouyHO. Heobxoanma Takke BhIpaboTKa
HaBBIKOB B pa3pelieHuH KOHKPETHBIX TMPABOBBIX KOH(IUKTOB, B CO-
CTaBJIEHUY PA3JIMYHBIX TIPOIIECCYATbHBIX JOKYMEHTOB, U3 KOTOPBIX U
COCTOHWT TPAKAAHCKOE JIeJI0 B CyZ€.

Jlns pemenyss chopMyJIMPOBAHHBIX 3aZa4d TPeOyeTcs He TONTbKO
XOpolllee 3HaHUE COOCTBEHHO TIPOIECCYaTbHOTO 3aKOHOJATENbCTBA,
HO ¥ YMeHUe OPUEHTHPOBATHCA B HOpMaxX MaTepUaIbHOTO IIpaBa, pe-
TYJIUPYIOIIUX CITOPHBIE TPABOOTHOIIEHUS.

B pamMkax y4eOHOM AMCHUIUIMHEI «['pakAaHCKUM IMIPOIecc» OCy-
IIIECTBJISIETCS TIOATOTOBKA OOYJAIOMMXCA K CIEAYIONIUM BUZAM IIPO-
dbeccruoHaTbHON [IeATENLHOCTA: HOPMOTBOPYECKAsi, IPaBOIpPUMeE-
HUTEbHASA, ITPAaBOOXPAaHUTENbHASA, SKCIIEPTHO-KOHCY/IbTAI[MOHHASA U
neziaroruyeckas.

Llesnu v 3a5a91 AUCHUTIAHBI:

B mportecce mpenozaBaHuA U MOATOTOBKU K MPAKTUYECKUM 3a-
HATUAM 00yJaIOIUMUCS [0 TPAKJAHCKOMY MPOIleCCyabHOMY MTpaBy
Ha OCHOBE KOMIUIEKCHOTO MOAX0ZAA K OOYYeHHIO JOCTUTAIOTCS CIIENy-
IOIITHE TIEJTH:

a) TpaKTWYecKas — yMeHHEe TPUMEHSATh TeOPETUYECKUE KOM-
IJIEKCHBIE 3HAHUA Y OCBOEHUE HABBIKOB MPUMEHEHU HOPMATUBHBIX
MIPaBOBBIX AKTOB, PETYJIUPYIOIIUX OPTaHU3AIMIO0 U OCYyLIECTBIEHUE
IPa’KJaHCKOTO CYZOTIPOM3BO/ICTBA;

6) obpa3zoBaTesbHAs — YCBOEHHME TEOPETUYECKUX KOMIUIEKCHBIX
3HaHUH 00 OCHOBHBIX TIOJIOKEHUAX OOIENH TEOPUU TPAKJAHCKOTO
rpoliecca, TPaKAaHCKO-TIPOIECCYTbHBIX MOHATHAX U KATErOpHUsX;

B) BOCIIUTaTeNbHAsA — GOPMUPOBAHME ¥ 0OYIAIOMINXCA HAYYHOTO
MHPOBO33PEHUS U I'PAXKJAHCKO-TIPOIIECCYATBHOTO MBITIIEHUS.

VYKasaHHbIE I[ETU JAOCTUTAIOTCSA TTOCPEACTBOM DPEIIEHUS CIEAYIO-
X 3a4a9:

1) 3uaTs:

e TeCTBYIONIYIO CTPYKTYPY CyZAe6HOM CrCTEMBI, MECTO B Hel cy-
ZIOB 0O0IIIel FOPUCAUKIINH;

e pOJIb CyZIeOHOM BIAaCTH B MEXaHU3ME pas/ieJIeHUs BlIacTel;

e GOPMBI 3aIIUTHI IPAYKJAHCKUX MTPAB;

e [TOHATHE, CTAZIUU TPAKAAHCKOTO MPOIeCCca, BU/bI IIPOU3BOACTB
IrPaKJAaHCKOTO ITPOIlecca;



e MOHATHE U CrelubHuYecKre IPU3HAKK TPaXKAaHCKOM MPoIieccy-
aMbHOIM GOPMBI;

e MTOHATHUE, TPU3HAKU U TPEATTOCHUTKY (OCHOBaHUs) BOBHUKHOBE-
HUS IPaKJAaHCKUX MTPOIECCyaNbHBIX TPABOOTHOIIEHUI;

e [TO/IBEZIOMCTBEHHOCTD CITOPOB CyZaM ObIIel I0PUCAUKIINY, KPHU-
TEPUH U NIpaBUIa e€ ONpeeseHNs;

e ITpaBUJIa MOJCYTHOCTHU ZIEN CyjaM OOIIel IOPUCAUKITUY;

e TTOPSAIOK MTOJa4Yu 3asABAEHUA B CyZ OOIel IOPUCAUKITUN U BO3-
Oy’KIeHU fena;

e 3HAUEHHE U COoZleprKaHUe MTOATOTOBKY ZleJia K cyzebHoMy pa3ou-
PaTeNbCTBY B CyZle TIEPBOM MHCTAHIINH;

e TpoIlecCyaNbHBIN MOPAJOK TPOBeJeHUsA CcyAebHOro pasbupa-
TeIbCTBA T10 JIENTY.

2) BiageTs:

® IOpUANYECKON TEPMUHOJIOTHEN I'PaXK/IaHCKOr0 MPoIiecca;

e HaBBIKaMU pabOTHI C HOPMATHUBHBIMY MIPABOBBIMU aKTaMU B 00-
JIACTH CyIOYCTPOMCTBA U CYAOIPOM3BO/ICTBA IO CIIOPaM, TTOABEAOM-
CTBEHHBIM CyZilaM O0IIel FOpUCANKIINY;

e HaBBIKaMU PabOTHI ¢ THGOPMAIIMOHHO-CIIPABOYHBIMU CHCTEMA-
MM, SJEKTPOHHBIMM 6a3aMu JaHHBIX, UHBIMU MCTOYHUKAMU MIPaBO-
BOI MHGOPMAIH;

e HaBBIKAMU pa3pelleHus IPpoOeoB U KOJUTU3WU B JaHHOH cdepe
MIPaBOBOT'O PETYIUPOBAHUS;

e HaBBIKAMU aHa/IM3a CyAeOHOM MPaKTUKU 10 CTIOpaM, ITOBEZ0OM-
CTBEHHBIM CyZIaM.

3) YmeTh:

e OMEepUPOBATh IOPUAUYECKUMU TOHATUSAMHU W KaTETOPUAMU
PayKJaHCKOTO MPOIIeCCyalbHOTO TIPaBa;

e aHAM3UPOBATh TPAXKAAHCKHE TIPOIlecCyaabHble IOPUANYECKIE
baKTH ¥ BO3HUKAIOIIKE B CBA3W C HUMU IPAKJAHCKUE TIPOIECCyaTb-
HbIe TPaBOOTHOIIEHUS;

e aHa/M3UPOBaTh, TOJKOBATh U MPABWIBHO MPUMEHATh HOPMBI
IrPaykJaHCKOTO MTPOIleCcCyabHOro IPaBa;

e IPUHUMATh pEIIeHUs 0 BOMPOCaM, BO3HUKAIOUIUM B XOZE
CYZIOTTPOU3BO/ICTBA B Cy/laX OOIIel IOPUCAUKIIUY, U COBEPINATH MPO-
IeccyaabHble I0pUANYECKUe AeHCTBUSA B TOYHOM COOTBETCTBUHU C 3a-
KOHOM;
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e MMPABUJIBHO COCTABJIATh U OPOPMJIATH OCHOBHBIE TTPOIIECCYaTb-
HbIE IOKYMEHTHI U UCIIPABIATH HEZIOCTATKY B UX 0QOPMIIEHUY;

e TIPABWIBHO WCYUCIATH IMPOIeCCyaTbHbIE CPOKH, YCTAaHOBJIEH-
Hble TPAXKJAHCKUM IIPOIIECCYaJbHBIM 3aKOHOAATENbCTBOM, U OCO3-
HaBaTh MaTEPUAIbHO-TIPABOBHIE U IIPOLIECCYaNbHbBIE TTOCTEACTBUSI UX
MIPOTIyCKa;

® OPHEHTHPOBATHCA B MPAKTHUKE PACCMOTPEHMUS CIIOPOB CyZaMH,
aHaIM3UPOBaTh TEHAEHIINH, BO3HUKAIOIINE B CyZeOHOM MpaKTHKe.

B mpoliecce M3yueHMs TpakKZaHCKOI'O IIPOLECCYaJbHOrO IIpaBa
o0yyJaromuecs 0DKHbI YCBOUTh: YMEHUS WHULIMUPOBAHUS I'PaXKJaH-
CKOTO ZleJia B cyJax oOIell I0PUCAUKITUHU C UCIOIb30BaHUEM KaK UC-
KOBBIX, TaK ¥ HEMCKOBBIX CPE/ICTB ITPABOBOM 3aIUTHI, 3HAHUE TTPABUI
COBEPIIIEHUS MPOIECCYaTbHbIX A€HCTBUM, OBJaJleHre HaBBIKAMU CO-
CTaBJI€HUA TIPOLleCCyaNbHBIX JOKYMEHTOB; 3HAaHHE [JUCKYCCHOHHBIX
U TPO6IEMHBIX BOTIPOCOB TEOPHUU TPAXKJAAHCKOTO TMPOIECCYaTbHOTO
mpaBa.

[TpaKTUYeCcKre 3aHATHSA 10 AUCITUIUINHE «'paKaHCKUH MTPOIIECC»
MIPOBOAATCS C IIEJbI0 3aKPETUIEHNs 3HAHUH, TIOTyYeHHbBIX OOyYarou-
MHCS Ha JIEKIUAX U B XOJIE CAMOCTOATENbHON paboThl HaJ, JUTEpa-
TYPHBIMU UCTOYHUKAMHU, BISICHEHUS CJIOKHBIX U IUCKYCCUOHHBIX BO-
MMPOCOB TEOPHUHU I'PAYKAAHCKOTO IIPOIIeCca, PAa3BUTHUA y OOyJAFOIINXCS
HaBBIKOB /I IPAaKTUYECKOT0 IIPUMeHeHH TTOTy4eHHbIX 3HaHUU TpU
peleHny MPaKTUIeCKUX 3a/1a4.



TEMA 13. CYZEBHBIN [TPUKA3

IL1aH TeMbI:

1. Cyzme6HBIN TPUKa3 KaK YIPOIeHHOEe CY/I0TPOU3BO/ICTBO.

2. Cyne6HBIV TTpUKa3 KaK Pa3HOBUIHOCTH CyZIeOHOTO MTOCTaHOB-
JIEHUA.

3. lapanTnu npaB IMYHOCTHU B YIIPOIIEHHOM IIPOU3BO/ZCTBE.

Bomnpocsl A1 CAaMOKOHTPOJIA:

1. [Ipu3HaKu MPUKA3HOTO MPOU3BOACTBA U CyZIeOHOTO IIPUKa3a.

2. OcHOBaHUA AJIs1 BbIJAa4YU cyaeOHOro IpuKasa.

3. Bo3MOXKHO i IO TpeGOBaHUAM, Ha OCHOBAaHUU KOTOPBIX BhI-
JaeTcs cyleOHbIN TTPUKa3, MUCKOBOE TTPOU3BO/CTBO?

4. OTKa3 B IPUHATHUH 3asIBJIEHHS O BIHECEHUH Cy/ZIeOHOTO MPUKa3a.

5. OTarsl IPUKa3HOTr'O ITPOM3BOACTBA.

6. Croco6sI 06:XaI0BaHUA M OTMEHBI CyZieOHOTO IPUKa3a.

MeToanyeckrie peKOMeH/Jalun:

B xome m3ydeHUss HACTOAIIEH TEeMBI, B IMEPBYIO OYepesb, BAXKHO
ysAcHUTB, uTo B I'TIK [IMP oTBejieH crieniuanbHbIN IOApa3es, KOTOPhIX
HaswiBaeTcs «[IpukasHoe mpou3BoAcTBO» (mnaBa 12 I'TIK IIMP), za-
Zlaya KOTOPOTO 3aKJII0YAETCA B YIPOILIEHHOM B3BICKAHUU BUKHUMOTO
UMYILECTBA U JEHEeXHBIX CPE/ICTB.

Ha npakTUyecKux 3aHATUIX HEOOXOUMO TIPUBECTH OTIpe/ieieHue
TIOHATUA «IIPUKA3HOE IIPOU3BOZACTBO», KOTOPOE BCTPEYAETCA B TEOpe-
TUYECKUX TPYZaX, a TAK)Ke IIOHATHE «CyAeOHBIN IIPUKa3», yCTAHOBJIEH-
Hoe B cT. 135 I'TIK TTMP.

Cyne6HBIN TTpUKa3 ABsgeTcsA CyAeOHBIM MOCTAaHOBIEHUEM, KOTO-
poe BBIHECEHO CyZbel eJMHOMUYHO I10 3aABJIEHUI0 O B3BICKAHUU Jie-
HEXKHBIX CPEACTB KO0 06 UCTpeOOBaHUU ABMKUMOTO UMYIIECTBA OT
Z[OJDKHUKA, OJHAKO TOJIbKO B YCTAHOBJIEHHBIX 3aKOHOM CJIYYasX.

O6yuaromuMcs BaXKHO 3alIOMHUTH Bce TpeboBaHusA cT. 136 I'TIK
I[IMP KOTOpBIE [JAaIOT OCHOBAHWS /I BhAYU CyeOHOTO TpUKasa.
AHanu3 JaHHOU HOPMBI IIPUBOAUT K BBIBOAY, YTO VKA3aHHBIM B HeH
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TiepeyeHb SIBJITETCSA UCUEPITBIBAIOIINM U MOXKET OBITh U3MEHEH TOJbKO
3aKOHOM.

Heo6x0auMO 3allOMHUTE Ha3bIBaHUE CTOPOH B TIPUKA3HOM TPOU3-
BO/ICTBE U TIOPSZIOK €ro Bo30yxkAeHusA. TpeGoBaHU K 3aABIE€HUIO O BbI-
HeCceHUH CcyZieOHOTo MpuKasa cogepykatcs B ¢T. 138 I'TIK TIMP (dpopma u
cozepkanue). B o61ieM aHHbIe TpeOOBAHUA aHATOTUYHBI, TPEZbBIISA-
€MBIM K MCKOBOMY 3asBJIEHUIO, €CJIV CPABHUBATH 3JIEMEHTHI NH(OpMa-
LIMOHHOI'O XapaKTepa: YKa3aHue cyza, HOpPMAaIUA O CTOPOHAX U T.J.

KoHTpoJibHBIE 3aaHUA:

3azaua 1

Beros B.C. HanpaBwI B CyZ 3asBlIeHUEe, B KOTOPOM IIOTpeboBa
BBIZIATh MY CyZeOHBIN MpuKa3 1 B3bickadua 10 000 py6seii ¢ [Tem-
kKoBa P.A. o JoroBopy 3aiima.

Cyz otkasan berosy B.C. B Bbigaue cyZe6HOI0 MprKasa, MOsICHUB,
4YTO U3 IpefcTasBieHHoro beroseiM B.C. orosopa, ciesyer, 4To CPOK
BO3BpallleHud Zoira enje He HacTynwi. beros B.C. morpe6oBai Bep-
HyTb I'OCIIOLUIMHY, KOTOPYIO 3aIlIaTWI IIPY IIoZjayue 3asBIEHUA.

Cyz pasbsicaut berosy B.C., 4To yIiadyeHHas: UM ITOILIHMHA OyzaeT
y4TeHa Ipu nogade ucka k Ilemkosy P.A. beros B.C. Bce-Taku pozoJ1-
JKWI HacTauBaTh Ha BO3BpAaTe IOLUIMHBI, YKa3as, YTO IIOKA HE UMeeT
HaMepeHUA oJaBaTh UcK K [lemkoBy P.A.

1. Kax HyxcHO nocmynumsb cyoy?

2. Moxcem aiu bezog B.C. 6epHymb 20CNOWNUHY ?

3azaua 2

B cya moctymwio 3assienue I'ycbkrHa H.O. o BeIHeCeHUU Cyzeb-
HOTO NpUKa3a O B3bICKAHMU HAUYMCJIEHHOU, HO He BBIIUIAYEHHOU eMy
3apaboranHoii matkl. Cyz otkasan ['yebkuHy H.O. B IpUHATHY 3as1B-
JIEHVs 110 IPUYMHE OTCYTCTBUA B IPWIOXKEHUHU JJOKYyMEHTOB, KOTOPBIE
MTOATBEPKAAOT 3asABieHHoe ['ycbkuHbIM H.O. TpeboBaHue.

1. BepHo iu nocmyniuun cyobs?

2. Kakx nocmynums [ycokuny H.O.?

3azaua 3

Cyz, paccmotpeB 15 despansa 2022 1. 3aspinenue CreukuHoi I/,
o B3bIcKaHuU ¢ [Tynbmuua A K., ocnapuBamoIero OTiioBCTBO, aJIMMeEH-
TOB B TBEPZOH JleHe:KHOM cyMMe Ha coZiepkaHue ceiHa CTreukuHa I1.A.
2019 r. poxxzieHus1, BEIHEC CyeOHBIN ITPUKA3.



Yepes 19 pHeil nocsie nonydeHUd konuu npukasa Ilyasmuy AK.
NIpe/CTaBUJI BO3PAXKEHUSA IIPOTUB HUCIIOJIHEHUA [IpUKa3sa.

/latime kommenmapuil K ykasaHHol cumyauuu.

3azaua 4

B cyx moctynwio Tpe6oBanue OnuBkoBa C.M. 0 BEIHeCEHUH CY-
JAeb6HOro MprKasa B oTHoIeHnu ManzapuHoBa K.X., (MeCTO KUTeb-
CTBa HEM3BECTHO) Ha B3bICKaHME apeH/THOM IIaThI.

Cyz otkasan OnuskoBy C.M. B IpueMe 3aABI€HNA, MOTUBUDOBAB
9TO B OIpeZieJIeHUH TeM, UTO U3-3a HEBO3MOXKHOCTH OTIIpaB/IeHUA KO-
vu cyZie6Horo npukasa ManzapuHoBy K.X. 1 HEBO3MOXXHOCTH BBIsIC-
HEHUS ero MO3UI[UU OTHOCUTEIbHO UCTIOJIHEHUS IPHKa3a, JeJI0 JOIK-
HO OBITh PACCMOTPEHO IO HCKY.

OsnuBkoB C.M. o6kanoBarn onpezeneHye. Cyz BTOPO MHCTAHIINHA
OTMEHWJI €ro KaK HE3aKOHHOE.

Kaxum 06pasom 803MOx#CHO 6bLIO paA3pelums YKA3AHHYH CUmyd-
uuro?

HopMmaTuBHbIE HICTOYHUKU:

1. l'pakZiaHCKUM ITpolleccyalbHbIN KozleKe [IpuaHecTpoBcKom Moit-
naBcKoii Peciybmiku oT 14 suBapst 2014 roga N2 6-3-V (CA3 14-3).

2. IlocranoBnenue [Inenyma BepxosHoro cyza IIMP N¢ 4 ot 01
ntoHA 2016 «O cyzeOHOM pelleHN».

CIHCcoK peKOMeH/yeMOoM JUuTepaTyphl:

1. 'pomormHa H.A. O 3aKoHHO¥ cute cygebHoro npukasa // TeH-
JEHIIMY Pa3BUTHUA TPAKAAHCKOrO IIpoliecCyaJbHOro InpaBa Poccum:
C6. Hayu. crt. — CI16, 2008.

2. I'pomomuna H.A. /luddepennnanysa, yHuPUKaIMsa U yIIpole-
HMe B TPaXAaHCKOM cyzonpousBozcTse. — M.: [TpocnekT, 2010.

3. KwnuH I'.A. [IpaBocyzaue 1o rpak/JaHCKUM /JiejlaM: aKTyaJlbHbIe
Bomnpocsl. — M.: ITpocniekT, 2010.

4. CaxnoBa T.B. 3akoHHas cuia CyZieOGHOTO peIIeHUs U UHBIX CY-
ZeOHBIX TocTaHoBIeHUH // [IpaBoBezsenue. — 2007. — N2 3.5 Uepemun
M.A. TIpuka3Hoe MPOU3BOACTBO B 'paXJaHCKOM mporecce. — M., 2001.

6. [MIBapir 3.M. K Bompocy o Buzax cyZeOHbIX pelienuii // TeH-
JeHIINM Pa3BUTHA TpaX[aHCKOTro IIpolieccyaabHOro Ipasa Poccuu:
C6. Hayu. tp. — CII6, 2008.
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TEMA 14. BO3BY:KZIEHUE I'PAJKIAHCKOTI'O JEJIA
B CY/JE

IInan TeMbr:

1. VickoBoOe 3adaBieHNE U €T0 PEKBU3UTHL. [I0pAZ0K NTpebABIeHUA
HCKa.

2. IlpuHATHEe UCcKOBOro 3aaBieHuA. OCHOBaHMA K OTKa3y B IPHU-
HATUU 3aABJIEHUA.

3. CyIHOCTb BO30YKA€HHsA IIPOU3BOACTBA I10 Ziesty. [I[paBoBbI€ MO-
CJIeICTBUS BO306YKI€HUA MPOM3BOICTBA MO TPAXKAAHCKOMY JIETTy.

Bormpocsl /1/is CAMOKOHTPOJIS:

1. Bo30Oy:xzeHune TPaKJaHCKOTO Jiejla KaK CTaJus IPakAaHCKOTO
mporiecca.

2. VIckoBOe 3asiBJIEHUE U €T'0 PEKBU3UTHI.

3. cripaBieHue HeZIOCTATKOB UCKOBOTO 3asIBJIEHUS.

4. OcTtasieHue (MCKOBOI0) 3asBIeHUs 06e3 ABIKEeHNs.

5. [IpunaTue (MCKOBOTO) 3asBiaeHUs cyoM. OCHOBAHUA K OTKa3y
B IIPUHSATUU 3a5BJIEHUS.

6. BosBpatieHue (MCKOBOTO) 3asBJIEHUS.

MeToanyeckre peKOMeHIalum:

Bo30yxzeHre TpaXZAHCKOTO Jieyia SIBISETCS CaMOCTOSTENIbHON
cTaziell rpaklaHCKOTO IIpolfecca, KOTopas COCTOUT M3 CUCTEMBI OT-
HOIIIEHWH, CBA3BIBAIOIINX CY/l ¥ 3aUHTEPECOBAHHOE JIUII0, KOTOPOE 00-
pamaeTrcs cy/ 3a 3aIlUTOH MTPaB ¥ UHTEPECOB.

HeobxoznMo mMeTh 4eTKOe Ipe/CTaBlIeHre W pa3BUThb HAaBBIK
IIpUMeHEeHUA Ha IPaKTHKe IIpollecCyaJbHbIX IPaBUJ, peryiaMeHTUpy-
IOLIUX MOPSAOK peau3alvu JUIIaMU CBOETO MpaBa Ha obpalleHue B
CyZ ¥ BO30YXKIeHVe IPaXKJaHCKOTO Mpoliecca.

VIzyyeHre HacCTOAILIEN TeMBl IIpeArionaraeT obpaiieHre ocoboro
BHMMAaHW Ha MPABIJIA COCTABJIEHUS VICKa. BaXKHO 0CBOUTD 00IIUH ast-
TOPUTM, KOTOPBIH ITpe/jiaraeTcs 3aKOHoaTesIeM, a TaKKe HaydUThCA
TIPUMEHATH €r0 /I Pa3HBIX KATETOPUH JIeJT.

BakHO MMeTh IIPaBWIbHOE IpeZCTaBlIeHHEe O KOPPECIOHANPY-
IOIIUX TI0/la4ye MCKa MpoliecCyalbHbIX AeMCTBUAX Cy/a, YTO IPeAIo-
JlaTaeT pa3BUTHE HABHIKOB COCTAaBJIEHUA OIpeseneHu cyaa (o mpu-
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HATUY MCKA ¥ BO3OY)KAEHUH IpaXkJaHCKOTO /iesia; 06 0TKase B IIPH-
HSITUM MCKa; O BO3BpallleHU! UCKa; 00 OCTaB/JeHUU UcKa 0e3 ABHKe-
HUA).

KoHTposibHbIe 3aaHUA:
CocrapyeHue O0OyJaIOUMMUCSI MCKOBBIX 3asBJIEHUH IO pas3jiund-
HBIM KaTeropysM IpakJaHCKUX e (110 3a[aHUI0 IPeojaBaTesisd).

HopMmaTuBHbIE UCTOUHUKU:

1. I'pakmaHCKUU TpolieccyanbHBIN KozeKce IIpuaHecTpOBCKOM
MozaaBckoit Pecriyonuku ot 14 suBaps 2014 roga N2 6-3-V (CA3
14-3).

2. INocranosnenue Ilnenyma BepxoBHoro cyza [TMP N2 12-16
ot 03 okTsa6psa 2014 roga «O HEKOTOPHIX BOIPOCAX, CBA3aHHBIX C
npuMeHeHneM HOpM I'paxkgaHckoro kogekca [IIMP 06 rckoBoii 1aB-
HOCTH».

3. IloctanosneHnue [lnenyma BepxosHoro cyza ITMP N° 9 ot 18
nekabps 2017 roga «O nmpuMeHeHUH HOPM ['paskJaHCKOTO MpoLieccy-
asibHOT'0 KoZiekca [IMP mipu paccMOTpeHUM e B Cy/ie TIepBOM MHCTaH-
LU,

CIIMCOK peKOMeHyeMOou JUTepaTyphl:

1. Adanacres C.®. IIpaBo Ha cupaBeInBoe cyaebHoe pasbupa-
TeJbCTBO: 00IIas XapaKTepUCTHUKa U €r0 peasn3alys B POCCUHCKOM
rpakZaHCKOM cyZonpousBocTBe. — CapaTos, 2009.

2. T'ypuu M.A. IIpaBo Ha uck. — M., JI., 1949 // I'ypuu M.A.
W36panubie TpyAsl. Tom 1. — KpacHozap, 2006.

3. XXwnuH I'A. [TpaBocyzpe O TPaKIaHCKUM JIeJIaM: aKTyalbHbIE
Bonpocsl. — M.: I[Ipocnekr, 2010.

4. Maxkapos 10.4. [ToAroToBKa TpaKJaHCKUX Jel K CyAeOHOMY
pasbupareabcTBy. — M.: M, 2009.

5. Mypazean 3.M. XogaTalicTBa, 3asBiaeHusd, aaobwl. — CII6,
2008.

6. CaxuoBa T.B. [IpaBo Ha cyZeOHYIO 3allUTy U MPOIeCCyasb-
HBIN MeXaHU3M ero peanusaruu // Teisé & teismine gynybg ir jos
realizavimo prektinai aspektai: Tarp. moks.-prakt. konf. 2006 08
14-15. — Vilnius, 2006.
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TEMA 15. [IOATOTOBKA JIEJIA
K CYAEBHOMY PA3BHPATEJIBCTBY

IInaH TeMbI:

1. TToHsATHeE, CYIIHOCTb U 3a/la4y IIOJTOTOBKHU Jiejia K CyAeOHOMY
3aceaHuIo.

2. IlpoueccyanbHble JeMCTBUS CTOPOH, CYAbU B MOPSAKE IOATO-
TOBKH TPaKJaHCKOT0 Zleyia K cyieOHOMY pa3boupaTeTbCTBY.

3. [IpeaBapuTenbHOE CyAeOHOe 3acefaHue.

4. HazHaueHue fieia K pa30upaTebCTBY.

Bompock! 119 CaMOKOHTPOJISI:

1. IToaroToBKa Ziesia K cyzebHOMYy pa3bHpaTenbCcTBy KaK CTaAus
IPaKAaHCKOTO IIPOIlecca U ee 3HaYeHHeE.

2. 3ajauu TIOATOTOBKH Zlefia K CyZieOHOMY pa30oupaTeIbCTBy.

3. [IpoueccyanbHbIE JEACTBUSA Cya U JINII, YIaCTBYIOIINX B JIETE,
B ITOPsIZIKE TIOATOTOBKH ZieJia K cyeOHOMY pa3GHpaTeIbCTBY.

4. CoeiHEHYE U pa3beJUHEHNE NCKOBBIX TPeOOBaHUI.

5. IIpeaBapuTenbHOE cyzeOHOE 3acejaHue.

6. Ha3HaueHwue Jiesia K cyZie6HOMY pa3bupaTesbCTBY.

MeToan4yeckue peKOMeHAalum:

B xoze ocBOeHMA JaHHO TeMBI clelyeT IOHMMAaTh, 4TO [T0ATOTOB-
Ka Zlesia K cyieOHOMy pa3bupaTesnbCTBy — CAMOCTOATeNbHasA U 06s3a-
TeJIbHAasA CTaNA IPaXAaHCKOrO IIpolecca.

Tak, cornmacHo 1. 2 ct. 163 I'TIK IIMP, moaroroBka K cyzebHOMY
pasbuparenbpCcTBy 0bsf3aTenbHA IO KAXKAOMY TPAaXKAAHCKOMY Jely U
IIPOBOAUTCA CyZbel C ydacTHeM CTOPOH, JPYTHX JIULI, yIacTBYIOIIKX B
Ziesie, uX IpeAicTaBUTENEN.

BaxHO He IyTaTh MOATOTOBKY Zea K CyZeOHOMYy pa3bupareis-
CTBY C ITIOATOTOBUTENbHOH YacThIO CyZeOHOTO pa3bupareabCTBa.

3aZiayu IOATOTOBKM, KOHEYHO, COBIIAAAIOT C 3aZja4aMU I'paXkK/JaH-
CKOT'O CyZIOIIPOM3BO/ICTBA, HO CJIeZlyeT OTMETHUTD, YTO OIrpKanIas 1eb
9TOH CTaZINU - CO3/JaHNe YCIOBUU /I IPaBWIbHOTO U CBOEBPEMEHHO-
r'0 pacCMOTPEHUA Ziefla, TIPYU BO3MOXKHOCTH, CPa3y B IIepBOM CyZieOHOM
3acezanui. IToAroroBka zlesa kK cyZieOHOMY 3ace/jaHuA OCYIIeCTBIEH-
Has CBOEBPEMEHHO U B IIOJTHOM 00'beMe MMeeT BaKHelilee 3HaUeH1e
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JU1 Ka4eCTBEHHOT'O ¥ BEpHOI'O PaCCMOTPEHMU /iejla B yCTaHOBJIEHHbIe
CPOKHU.

[TpuHAB 3aaBleHUe, CyZAbS BBIHOCUT OIIpe/ie/ieHre O IIOATOTOBKE
Jiena K cyzZie6HOMy pa3bupaTebCcTBY, B KOTOPOM YKa3bIBaeT JeHCTBYS,
HeoOXOAVMEIE /I CTOPOH U PYTHX JIUI], YIaCTBYIOUINM B JieJie, a TaK-
YK€ CPOKH MIX COBEPIIEHHUS i1 0becriedeH s IPaBIJIbHOTO PacCMOTpe-
HuA Aea B nipegycMmotpeHHbin ['TIK TIMP cpok (11. 1 cT. 163 T'TIK [TMP).

CyZipsi MOXKET IPUCTYIIUTB K TIOATOTOBKE /ZieJIa TOIBKO MOC/Ie BO30YK-
JIleHVA IPaXKaHCKOTO Jiesla U BhIHeCeHUA OIpe/ie/leHHsA O IIPUHATHH 3a-
SIBJIEHUS K Ipon3BoACTBY (cT. 147 I'TIK TIMP). He momyckaroTcs AeHCTBIUA
IO TIOATOTOBKE Jlefia K pa3bupaTebCTBY JI0 €r0 BO3OYKAEHU B cyzie (10
IIPUHATHA 3asABJI€HNA), TaK KaK 3To IpoThBopeduT cT. 163 I'TIK [TMP.

B cootBerctBuu c I'TIK TIMP cyawr IlpugHectpoBckoit Mosnzas-
CKO# PecmyO/IMKY UMEIOT MPABO MPHUCTYIIATh K PACCMOTPEHHUIO IPaK-
JIAHCKUX JIeJT TOJBKO B CJTy4ae BBIMTOJHEHUS BCEX HEOOXOAMMBIX /Ieii-
CTBHI 11O TIOATOTOBKE JIeJT K CyZle0HOMY pa30upaTenbCTBy.

[TpusHaBas“ fiesio NOArOTOBIEHHBIM, CYy/Ibs BHIHOCUT OIIpeZiesieHre
0 Ha3HAYeHUU ero K pa3buparTeynbCTBY B CyZAeOHOM 3aceZlaHUM, IPO-
W3BOJAUT U3BeleHNe CTOPOH U APYTHUX JIUI] O BpeMeHU U MecTe pac-
CMOTpeHUA fiesia, OCYIIeCTB/IAeT BBI30B MHBIX yYaCTHUKOB IIpoliecca.

YKasaHHbIe TOJIOXKEHUA ONpesesAloT PaHUIBl JaHHOW CTaJuu
IPa’KJAaHCKOTO MPOILiecca, YTO HEOOXOAUMO YUYUTHIBATh, U3yJasi TEMY.

YcBOeHMIO yueOHOrO MaTepuajia TIOMOTaeT KaacCUbUKaIusa mpo-
lLiecCyalbHBIX IeiCTBUM, KOTOPBIE OCYILECTBIAET CyZ, B JAaHHON CTaJUH.

1. Knaccudukanys 1o cyobeKTaM, COBEPLIAIOIINM IIPOIeCCyaTb-
Hble JIeHCTBUA:

HcTen inbo ero mpeAcTaBUTENb: 1) HaIPaBIIAET B aJipeC OTBETIH-
Ka KOITMH /I0Ka3aTeIbCTB, 0O0CHOBBIBAIOIINX OCHOBAHUSA UCKa; 2) 3a-
ABJISIET XOAAaTalcTBa 06 NCTpeOOBAHUH /JOKA3aTENbCTB, KOTOPEIE Oe3
IIOMOILHY CyZa IIOJIYYUTh HE MOKET.

OTBeTYUK JUOO €ro mpeAcTaBUTENb: 1) yTOuHsAeT TpeboBaHUS
HCKa, a TaKKe UX OCHOBAHMA; 2) IIpeZCTaBIAeT CTOPOHE UCTLA U CYAY
CBOM BO3Pa)KeHHUs B MICbMeHHOU popme; 3) mpe/icTaBiAeT U epesa-
€T Cy/Ib€ U UCTILy CBOU /I0Ka3aTeIbCTBa, KOTOPble 0OOCHOBHIBAIOT €r0
BO3pa)keHUs Ha KCK; 4) 3asBJseT XoJaTaicTBa 06 ucTpeboBaHuN /i0-
Ka3aTeslbCTB, KOTOPBIE 6€3 TOMOIIY CyZa TOTyIUTh HE MOXKET.

OcranbHbIe feCTBUA COBEpIIaeT CybA.
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2. Knaccudukaiiys 1o 3ajadam:

3azlaun, KOTOpbIe CTOAT Tepe/ MOATOTOBKOU Jieyia K cyeOHOMY
pa3buparenbCcTBy yKazaHsl B ¢T. 164 I'TIK [IMP. Bce 3a71auu IOATOTOB-
KU Jleia K cyie6HOMY pa3bupaTenbCTBy ABAAIOTCA 00g3aTelbHBIMU
3JIeMeHTaMU YKa3aHHOHW cTaguu mpoliecca. HercriosHeHre XOTA ObI
OZTHOU 33/1ay¥, MOXXET TIPUBECTH CyZ K HEOOOCHOBAHHOMY 3aTsATHBA-
HUIO pa3bHpaTenbCcTBa, a TAKXKE K CyZeOHOH oImoKe.

[lepBas Takas 3aZiaya — 3TO yTOYHeHHe (aKTHUYECKUX O0OCTOS-
TEJIbCTB, KOTOPhIE UMEIOT 3HAYeHUe /I pa3pelleHus Jena. B xoze pe-
LIIEHHs 3TOU 33/Ja4U CyJIbe U OCTAJBHBIM yYaCTHUKAM IIPOIIecca BaXKHO
OTIpe/IENUTD IopUAndecKre GaKThl, KOTOPBIE MOTYT CJIY>KUTD MTOATBEPIK-
ZleHreM WY ONPOBep)KeHreM 0O0CHOBAHHOCTHU 3asBJIEHHBIX TPpeboBa-
HUH CTOPOH.

[Tpu 3abMyKJeHUM CTOPOH OTHOCHUTEIBHO YKa3aHHBIX (aKTOB,
CyZbs, PYKOBOZCTBYSICb HOPMaM{ MaTepHUaJbHOTO MpaBa, KOTOPBIE
ZIOJDKHBI OBITH IPUMEHEHBI, PAa3bACHIET CTOPOHAM, Kakue GaKThl UMe-
10T 3Ha4YeHUe, U KTO U3 CTOPOH 00s13aH UX JJOKa3bIBaTh.

BTopoii 3azadeit sSBsAeTCs onpezeneHe MaTepUaabHOTO MPaBa,
KOTOPOE MO/JIEXKUT IIPUMEHEHUIO TI0 JAHHOMY [IETy.

TpeTbhs 3aZa4a — 3TO pellleHHe BOIIPOca O COCTaBe JIUI, yIaCTBY-
IOIUX B Jiejie, U UHBIX YYaCTHUKOB TIpoliecca. [Ipu pelneHuy JaHHON
3a/laud, CyZbs PelIaeT BOMPOC O BCTYIUIEHUU B JIEI0 COMCTIIOB, COOT-
BETUYMKOB, a TAK)Ke TPETbUX JIUII, PENIAaeT BOMPOCHI O 3aMeHe HeHa/Jl-
JIEXKAIIETO OTBETYMKA U BOMPOCHI COEAWHEHUA JUOO pa3beAMHEHU
HUCKOBBIX TPeOOBaHU.

YeTBepTOU 3a/1auell — ABJSETCSA MPEACTABIEHUE JOKA3aTeNbCTB
yJ4acTHHKaMHU cyaebHOro pasbupareibcTBa. [Ipy pelieHuu 3TOH 3a-
Jlayy IeMCTBYIOT U CTOPOHBI, U Cy/, KOTOPBIM PEIaeT BOIIPOC BBI3O-
Ba CBU/IETeNIeH; Ha3HAUYE€HUs SKCIIEPTU3BI, BOIIPOC O IPUBJIEYEHUU K
Mpolieccy MePeBOAYNKA, CIEIUATNCTA M0 XOAATANUCTBY CTOPOH, JTIUOO
WHBIX YIACTBYIONUX B ZIeJIe JIUII, UX MPECTABUTENEH, a TaKXKe UCTpe-
6yeT oKa3aTeNbCTBA, KOTOPHIE CTOPOHBI HE MOTYT TOJYYUTb CaMO-
CTOSITEIBHO.

[Iaroii 3aja4deit ABIAETCSA IPUMUPEHNE CTOPOH. 3/1eCh CYAbS MPU-
HUMAaeT MePHI MO 3aKJI0YEHUI0 CTOPOHAMH MHPOBOTO COTJIANIEHUS
U pa3bICHIET UM MIPaBO Ha obpallieHue 3a pas3peleHreM UX Cropa B
CyZI, @ TAaKKe TI0CJIeICTBYE MUPHOTO COTIAIIeHUA.
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Psij mpolieccyaibHBIX ZIEACTBUI CIIOCOOCTBYET PEIEHUIO HE Ofl-
HOUM KOHKPETHOU 3a/lauM, a HECKOJbKUX WIU Ja)Ke BCEro KOMILIEKca
3a/a4 OATOTOBKH.

KoHTposbHbBIE 3ajlaHUA:

3agaua 1

l'ynenos JI.A. npexgbasun k OOO «[lopocT» UCK 0O BOCCTaHOBIIE-
HUU ero Ha pabote. 'yzeHOB /I.A. YBOJIEH IO TIPUYMHE HECOOTBET-
CTBUA JOJDKHOCTH HW3-32 HEJOCTATOYHON KBaTMPHUKALWH, KOTOPAs
MIOATBEPIK/EHA ero aTTecTaruen.

B xoze MOATOTOBKY Ziejia K pa3bHpaTebCTBY, CyZ TOTpeboBal y
CTOPOH IIPE/ICTAaBUTh TaKHe [0Ka3aTeJIbCTBa KakK: CIPABKy C MecTa
)urenbcTBa I'yaeHoB [I.A. M 0 cocTaBe CEMbU; XapaKTepPUCTUKY ['y-
AeHoBa /JI.A.; [TonoxxeHue o nopsake nposeseHus arrecranuu B 000
«[Topoct», [IpaBuia BHyTpeHHero TpyAoBoro pacrnopsagka B OO0 «[lo-
pocCT»; ZOKa3aTeabCTBa, NTOATBepkaonie GaxkT MpoBeJeHNs U pe-
3yJIbTAThI aTTECTALUHU.

Ha mecme cyobu, kakue eule 00Ka3ameabcmed 8bl NPedsoHcuau ovt
npedcmasums, a kakue 0okasamensbcmad, no Bauiemy mHeHuto, He om-
Hocsimcst K OQHHOMY Oesty?

3azaua 2

B cyn nmocTynui MCK O paszesie IoMa U 3€MeJIbHOI'O y4acTKa B C.
Tony6oBKa.

CyZ mpu IIOATOTOBKE Jlesia K pa3bupaTeIbCTBY BBI3BAJI CTOPOHBI
Ha cobeceZjoBaHNe, BO BpeMs KOTOPOT'O pa3bsCHWI CTOPOHAM UX Ipa-
BO Y4acCTBOBAaTh B IIPOBEAECHUM dKCIEPTU3BI, IIPE/CTABIATH BOIIPOCHL,
OTBOZ, 9KCIIEPTy U Apyrue npasa, ycraHoBiaeHHble ['TIK IIMP, Ha3Ha-
YL CyZleOHO-CTPOUTEIIBHYIO SKCIIePTH3Y.

B nocieayiomem cyzebHOM pa3bUpaTeNbCTBE 110 ey OTBETYUK
ITOCTaBUWI BOIIPOC KacaTenbHO HecobioaeHus ['TIK IIMP mpu HasHa-
YEeHWHU 3KCIEPTU3bl U U3-3a Yero MOMPOCUI UCKIIOUUTD 3aKI0YeHre
OKCIIepTa U3 J0Ka3aTelbCTB.

OTBeTUYUK cuuTaeT, uTo U3 cT. 167 I'TIK [IMP ciienyet, 4TO CyAbsi MO-
JKET Ha3HAYUTh DKCIIEPTU3Y TOIBKO B IPEIBAPUTEIBLHOM CyZIeOHOM 3ace-
JTaHWH, OIHAKO OH ero He ImpoBoAwi. Ho cormacHo . H) 1. 1 ¢T. 166 I'TIK
IIMP B npesycmoTrpenHsx cT. 167 I'TIK IIMP ciay4anx, cyapsa pemaeT Bo-
IIPOC KacaTeIbHO ITPOBE/IEHNS ITPeBAPUTENBLHOTO CyZIeOHOTO 3aceJaHus.
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[ToMMMO 3TOTO, M3-3a Ha3HAYEHUs DKCIIEPTU3LI OBLIO OCTAHOB-
JIEHO TIPOU3BO/CTBO TIO JIENTY, YTO, KAK CYUTAET OTBETYMK, BO3MOXKHO
OBUIO CZlesIaTh TOJMBKO B paMKax IPeABapUTENbHOTO CyZiebHOro 3ace-
JaHUsA.

/laiime ouenxy dogodam omaemuuxd.

3agada 3

B Xo/ie IOATOTOBKH Ziefia K CyAeOHOMY pa30upaTeIbCTBY, Cy/ I.
Tupacnionb B nopsazake 1. 2 cr. 34 I'TIK IIMP BblHeC onpezesieHue o
mepezave Jiejia 1Mo MOACYAHOCTH B CyA T. BeHziepsl, TaKk KaK OTBETYHK
MIpe/ICTAaBUI CYZy TIACIIOPT C PerrucTpaluel B r. BeHgepsl.

VcTer 1o iy moZjasl YaCTHYIO JKanoby Ha Ompe/ieieHre, B KOTO-
POM yKasaJi, YTO TaKoe oIpesiesieHre Helb35 ObLIO BEIHOCUThH B TOPS/I-
Ke TIOZATOTOBKH /ief1a, TIOCKOJIBKY OHO He COOTBETCTBYET 3a/1adaM, yCTa-
HOBJIEHHBIM B cT. 164 I'TIK [TMP u He yka3aHO HU B OJHOM U3 IIyHKTOB
m. 1 cT. 166 I'TIK TIMP. KpoMme Toro, McTell yka3aj, 4YTo, HECMOTPS Ha
MIPOTIUCKY, OTBETYUK GaKTHUUECKU MTPOKUBAET B PHIOHUITKOM patioHe.

ITo Bawemy mHeHUI, NOOJiexcum au onpedesieHue cyod ommeHe?

3azaua 4

Ykasncume obcmosimenbcmeda, Komopbvle UMelom 3HaueHue Oast
desla, a makice 00KA3AMeNbCMAEA, no0maepicoarujue ux:

a) MCK 0 pacTop:keHuu 6paka; 6) MCK O B3BICKaHUH JI0JITa TI0 ZI0T0-
BOpYy 3aliMa; B) 3asBJIeHHe O NMPU3HAHUU I'PaKJaHUHA Heeecrnocob-
HBIM; I') 3asiBJieHHe 00 YChIHOB/IEHUH pebeHKa.

HopMmaTuBHbIE UCTOUHUKU:

1. T'pakgaHCcKui polleccyaabHbIN KozeKe [IpuaHecTpoBckoi Moi-
naBckolt Pecy6iuku oT 14 suBaps 2014 roga N2 6-3-V (CA3 14-3).

2. Ilocranosnenue Ilnenyma BepxosHoro cyza IIMP N° 4 ot 01
nroHs 2016 «O cyzeOGHOM pelIeHU».

3. locranosnenue [lnenyma BepxoBHoro cyga IIMP ot 14 ¢es-
pana 2014 roga «O mpuMeHeHUU CyZJaMU 3aKOHOJaTebCTBA, PETyIn-
pYIOILET0O Ha3HAYEHUE U TIPOBe/ieHNE CyeOHOM SKCIIEPTU3HI IT0 TPaXK-
JAHCKUM JleJIaM».

4. TloctanoBnenue Ilnenyma BepxoBHoro cyza I[IMP N¢ 9 ot 18
nexabps 2017 roga «O mprMeHeHHH HOPM ['pakZaHCKOIo IPOIIeCCy-
anpHOro Kogekca IIMP nmpu paccMOTpeHUHU Jiesl B cy/Zie TIepBoi NHCTaH-
1117050

17



CIIMCOK peKOMeH/yeMOoi JUuTepaTyphl:

1. PpaskmaHcKuii mporiecc: Yuebuuk / ITox pea. M.K. TpeyurHuko-
Ba. 5-e u3g. M., 2018.

2. JlobpoBosbckuii A.A., IBanoBa C.A. OCHOBHBIE TTPOOJIEMBI KC-
KOBOI $GOpPMEI 3aIIUTHI TpaBa. M., 1979.

3. Maxkapos 10.4. [ToAroToBKa TpakJaHCKUX el K CyAeOHOMY
paszbuparenbcTBy. M., 2009.

4. HayyHo-TIpakTU4ecKuil KoMMeHTapuil Kk ['paxkjaHcKkoMy IIpo-
neccyaabHOMY Kogekcy Poccutickoit ®egepannu / [log pea. B.M. XKyii-
KoBa, B.K. [Tyunnckoro, M.K. Tpeymaukosa. M., 2003.

5. 0co6eHHOCTH PaCCMOTPEHUS U pa3pelieHus OTAeTbHBIX KaTero-
pUH TPaKAAHCKUX Zies (MCKOBOe ITPOU3BO/CTBO): YuebHOe mmocobue /
[Tog pen. N.K. ITuckapesa. M., 2011.

6. OcokwuHa I'.JI. Vick (Teopus u mpakTuka). M., 2000.

7. CIpaBOYHUK 110 JOKA3bIBAHUIO B IPAXK/JAHCKOM CYyZOIIPOU3BO/-
ctBe / Iog pex. .B. PelieTHUKOBOH. 3-€ u3., mepepab. M., 2005.

TEMA 16. CYAEBHOE PA3BEHUPATEJIbCTBO

IInaH TeMbr:

1. TToHsiTHe 1 3HaYeHMe CyZieOHOro pasbrparerbcTBa. Posib mpesce-
JIaTeThCTBYIOIIETO B PYKOBOZICTBE CyZIeOHBIM pa3bupaTeIbCcTBOM Jiefa.

2. CocraBHbIe yacTH (3Tambl) cyAe6HOTo pa3bupareabcTBa, KpaT-
Kas XapaKTepUCTHKA MPOLeCCyaTbHBIX IEACTBUM.

3. BelHeceHMe pelieHus U 00bsABIEHNE CyAeOHOTO pelleHus.

4. BpeMeHHas OCTaHOBKa Cy/1eGHOTO 3ace/laHusA.

5. OxoHuyaHwue fiesia 6e3 BbIHECEHUS CyAeOHOTO pelleHus.

6. IIpoToKOJI CyZeOHOTO 3ace/jaHusl, er0 COAepKaHNe U 3HaUeHHeE.

Bomnpocsl A1 CAMOKOHTPOJIA:

1. TToHATHE, 3HAUEHNE U MECTO CTaZHH CyZeOHOro pa3buparesb-
CTBa CpeZiu APYTUX CTaAul mpoliecca.

2. JleficTBYe IPUHIIUIIOB I'PAKJAHCKOTO MTPOIleCCyaTbHOIO ITpaBa
B CcTazinu cyle6HOTO pa3buparenbCcTBa.

3. Posb ipe/iceiaTeIbCTBYIOMIETO B CyZeOHOM 3aceaHuu. Mepsl,
NIpUHUMaeMBble K HapyLIUTEIAM.
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4. Yactu cyzie6HOTO 3aceaHusd.

5. OTnoskeHue pasbuparenbCcTBa Jeia.

6. IIpuocTaHoB/eHre IPOU3BOACTBA MO Jeny. OTIndue OTIOoXKe-
HUA OT IPUOCTAHOBJIEHUA [IPOU3BOACTBA 110 Zey.

7. OkoH4aHUe flena 6e3 BEIHECEHUS PelIeHUA: a) IpeKpaleHre
MIPOM3BO/CTBA 10 Jiesy; 0) ocTaBieHue Hcka 6e3 paccMorpeHusi. OT-
JIMYMe TIPeKpallleHus MPOU3BOICTBA 110 /Iely OT OCTaBJIEHUS UCKa 6e3
paccMOTpEeHUs.

8. IIpoTrokos cyzebHOTro 3acesanus. IIOPAZOK MOAAYU U PacCMO-
TpeHUs 3aMeYaHUU Ha IIPOTOKOJI.

9. MupoBoe ¢ omaileHue.

MeToamyecKre peKOMeHAalum:

HaunHaTh M3yYyeHUe HACTOSAIIEH TeMbl HEOOXOAUMO C TIOHATHS,
3HAYEeHUsI, MECTO U OTINYHSA CyAeOHOTO pa3bupaTenbCcTBa OT OCTAJb-
HBIX CTa/IUH IIpoliecca.

B cragum cygebHOTO pa3dbupaTenbCTBA MPOSBASIOTCA BCE MPUH-
LIMITBI TPAXKAAHCKOTO IMPOolleccyasbHOro mpaBa. PaboTas Haj TeMoW,
HeOoOX0IMMO Y/IETUTD MOBLINNIEHHOE BHUMaHUe TIPaBOBBIM HOPMa pas-
fgena 1 u . 16 TTIK ITMP.

K npumepy, usydas nposiBieHHe TIPUHIIUIIA COCTA3aTeIbHOCTH, He-
06X0aMMO 0OpaTUTh BHUMAHKE Ha CTAaThH, YCTAHABIUBAIOIIYE TTOPSIOK
Pa3bACHEHUS YIACTBYIOIIUM B JIeJie JIUIIaM UX MpaB U 00s13aHHOCTEH (CT.
180 I'TIK TIMP), Ha HOpPMBEI, yCTaHABIMBAIOLIME /I CyZa OPA/OK paspe-
IIeHUs 3asBeHNH yaacTByomux B ese sm (cT. 181 I'TIK [TMP). Takke
BaKHBI HOPMBI, PErIaMEHTHUPYIOIINE TIOCIIE/CTBUS HESBKU B CyZiebHOe
3aceZlaHye ydacTByromux B zese sl (cT. 182 I'TIK TIMP). HyxHo nog-
BEPrHYTb aHAJIM3Y HOPMBI, yKa3aHHBIe B cT. 186, 190, 191, 193 I'TIK TTMP.

[TposiBieHMe TPUHITUIIA JUCIIO3UTUBHOCTH B CTaZIMU CyZeOHOTO
pasbupareabCTBa MOXKHO 3aMeTHUTh B cT. 189, 237, 238 I'TIK I[TMP.

B menax srydiero moHWMAaHUA POJU TpeZce/aTeTbCTBYIOMIETO B
cyne6HOM 3aceflaHuH, obeclieyeHnY UM TOpsiKa B CyZieOHOM 3aceza-
HWH, a TaK)Ke Mepax, KOTOpbIe IPUMEHSIOTCSA K €T'0 JKelaTelbHO obpa-
TUTHCA K 1aBe 16 ['TIK TIMP, a Tak:ke K JOTIOJTHUTETbHOU JTUTepaType.

CyzebHoe 3aceaHie COCTOUT U3 YeThIpeX YacTeli: 1) moAroToBuy-
TelbHAA; 2) UcCIeoBaHNe 0OCTOATENBCTB /iesia; 3) MpeHus; 4) BhiHe-
CceHUe U oIviallleHHe pelleHus.
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VY kakZ0W M3 yKa3aHHBIX YacTel eCThb CBOS YacTHas 3aziada, HO
OHU HaXOJSTCS B TECHOM B3aMMOCBS3U M BMeCTe 00pasyloT eIUHBIN
mpoiiecc cyzebHoro pa3bupaTenbCTBa.

CrezyeT TIOHATH TMOPSAOK COBEPIIEHUS MPOIECCYaTbHBIX JeH-
CTBUM B K&XK/JIOU U3 YacTel cygebHOro 3aceanus. IIpucTajbHOe BHU-
MaHHe HeOOXOAWMO VAENUTh IIOJATOTOBUTENbHON 4YacTH. 37AeChb CY/
pelllaeT BCETro TPU BaXKHBIX Bompoca. CieayeT MOHATb, YTO 3TO 3a BO-
MIPOCH U B KaKOU TOCTIE0BATENBHOCTU OCYIIECTBIISAIOTCS MPOIIECCY-
aJbHbIE IEWCTBUA AJIS1 UX paspelieHus.

Y cyza He Bcerza moiy4aeTcsi pa3pelinTh eI0 B OTHOM cyZeOHOM
3acefaHny. YacTo Ccy/ CTalIKUBAETCS C Pa3IMYHBIMU OOCTOSATENbCTBA-
MU, KOTOPBIE CO3/]al0T MPENATCTBUA /1 pa30UpaTeabCTBA U paspeliie-
HWS ieJia B KOHKPETHOM cyZleOHOM 3aceZlaHUH. B TaKUX CIydasx CyZIoM
OTKJIaJbIBaeTCsI pa3bHpaTebCTBO I10 ey IMO0 IPUOCTaHABINBAETCS
YUTY TIPEKpAIlaeTcs IIPOU3BOACTBO TIO ZIENTy.

YToObI YACHUTH CYIITHOCTDh Ka)KJOTO 13 Ha3BaHHBIX POIECCyasb-
HBIX JeHCTBUH, HEOOXOAUMO MOHATH IIeJH, OCHOBAHUA U MPABOBBIE
MTOCJIEICTBUSA COBEPINEHUS dTUX AeHCTBUM.

OmnokeHue pa3buparenbCTBa Jiesia MPEACTaBIsIeT U3 cebs oT-
CPOYKY €ro pacCMOTPEHUs C Ha3HauYeHUEM JIaThl CJeAyIoNero cyaeob-
Horo 3acezianus. OCHOBaHUs OTVIOXKEHUS pa3bUpaTenbCTBa Zleia yKa-
3aHHI B CcT. 184 I'TIK TIMP.

[IpuocTaHOBIEHHE TPOU3BO/ICTBA I10 JIENy MIPE/CTABIAET Bpe-
MEHHOE TpeKpallleHue CyJOM IIPOI[eCCYaJbHBIX AeHCTBUM, KOTO-
pOe BBI3BaHO OOBEKTUBHBIMU (HE 3aBUCSIIUMU OT AEHUCTBUA CyAa
U CTOPOH) 0OCTOSATENhCTBAMHU, KOTOPBIE IIPENSATCTBYIOT Pa3BUTHIO
mpoilecca ¥ BpeMs IpeKpallleHHs KOTOPBIX HEBO3MOXKHO OIIpese-
JIUTh.

3aKOHOM MPeAyCMOTPEHO 00s13aTeIbHOE U paKyIbTaTUBHOE MTPH-
OCTaHOBJIEHHE IMPOU3BO/ACTBA IO Aeny. OCHOBaHMUSA TAaKUX IIPHUOCTA-
HOBJIEHUH yKasaHsbl B cT. 232 I'TIK IIMP (o6si3aTebHOE) U B CT. 233
[TIK [TMP (¢daxynbTaTUBHOE).

BaskHOe 3HaueHUe TaKKe UMEIOT CPOKH IMPUOCTAHOBJIEHUS IIPO-
U3BO/ICTBA, 3aKpeIvieHHbIe B cT.234 I'TIK IIMP.

B KoHIle M3y4yeHHs BoIlpoca 00 OTIOKEHWMW pa3bHpaTeabCTBa
Jlela ¥ TIPUOCTAHOBJIEHUH TPOU3BO/ICTBA TIO ZIEJTY JKeJlaTeTbHO CPaB-
HUTH 3TU IBA UHCTUTYTA U BBIABUTD UX OTJTUIUTETbHBIE YEPTHI.
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B mpotiecce uccieoBaHUS BOIPOCOB IMpeKpallleHUs: MPOU3BOJ-
CTBA TIO Zlely M OCTaBJI€HWU KCKa 6e3 pacCMOTpPEHUs MPUCTATbHOE
BHUMaHUe He0OX0ZMMO 06paTUTh Ha OCHOBAHUS U PABOBbIE MTOCTIE]-
CTBUSA JAHHBIX IeUCTBUU.

Tak:ke BaXXHO VSICHUTB CYL[HOCTb M COZlepKaHue IIPOTOKOoJA CY-
ZeOGHOTO 3acejaHus, TOPSAOK €r0 COCTABIEHMUs, IPUHECEHUS Ha HETO
3aMedyaHUU U MOPALOK paCCMOTPEHUA TaKUX 3aMedaHuit (cT. 250-254
[TIK TIMP).

KoHTposibHBIE 3ajaHUA:

3azaua 1

B xoze paccmoTpeHus zAena IO MCKOBOMY 3adBieHUIO [ly3eHKO
B.K. k Copokuny E.T. o BeIcesleHUH, TI0cIe 0ObSICHEHUI CTOPOH U JI0-
Ipoca CBU/IETENIEN, Cy/ibe TIEPeIaii COOOIIEHNE O TOM, UTO y HErO Tsi-
kes1o 3ab6osten pebeHok. Cyzabsi 00BABUII IIEpPephIB Ha 3 yaca. Bo Bpemst
IepepLIBA CyZ, pa3pelIn Jpyroe rpaXJaHCKoe JeJIo, a IOocjIe IIepephl-
Ba IIPOJOJDKII UCCIeIOBaHMe 10Ka3aTeNbCTB 110 UCKy Ilysenko B.K. u
ZIOIIPOCUJI BTOPOI'O CBUZETEIA.

BricityiaB npeHus CTOPOH, Cy/J, YAAIWICA B COBEIIATeIbHYI0 KOMHA-
TY ¥ BbIHeC pellleHre 06 OTKa3e B yAOBIETBOpeHUH ucKa [Tysenko B.K.

Jonycmuniu cy0 kaxue-nubo HapyuleHUs Npu paccmompenuu deaa?

3azada 2

[Tocse OKOHYaHUA PACCMOTPEHUS O CYIIECTBY Jeja Mo UckKy Ky-
nubunoi K.P. k PomwmwioBy M.C. 06 yCTaHOBIEHUH OTIIOBCTBA U B3bI-
CKaHVM aJMMEeHTOB, Cy/ibd YAAIWICA B COBEIIaTeJbHYI0O KOMHATY. YKe
HaXOZsCh B COBENIATENbHON KOMHATE, CyJibsl BCIIOMHWJI, YTO 3a0bLT B
3aze cyza KobC I[IMP, a Taxke [loctanosineHue [Inenyma BepxoBHOTO
cyza IIMP, Heob6xozVIMBIe eMy ZJIs IPaBIJIBHOTO pa3pelleHuns Jea.

CyZbs1 TIOTIBITAJICS TTO3BOHUTH CEKpeTapio CyZeOHOTo 3acesaHusd,
OZIHAKO OHA y>Ke BBILIEN U3 3aa CyZAa. Torga CcyZpa BeILIEI U3 COBella-
TeJIbHOI KOMHATHI B 3aJ1 cyZeOHOro 3acefanus, 4ToObI 3abpaTh 3a0kbI-
Thle KobC 1 mocTaHOB/IeHUe, UX TaM He 0Ka3aiocCh.

Cyzps ellle pa3 IIO3BOHII CEKpeTaplo cyZeOGHOro 3acejaHus U TI0-
MIPOCHJI HAWUTH Y TPUHECTH UX B KAOWHET, T/Ie Cy/Ibsl TOTOBWJI PEIIeHHE.
CexpeTapb BHITIOJTHUIA TTPOCHOY, UTO TOMOTJIO CY/IbE PELTUTH AEJO.

Kax Bol dymaeme, ecmb Jill OCHOBAHUSA OJisL OMMMEHbL 8bIHECEHHO20
cyovell peweHus?
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3azada 3

Pybkuna B.II. yBojieHa ¢ pabOThI IIPUKA30M JAUPEKTOpA YIpexKie-
HUsI, B CBA3U C COKpallleHueM Irata. PyokuHa B.I1. yBepeHa, 4To feli-
CTBUA JMPEKTOPa He3aKOHHBI, II03TOMY I07Iajia B CyZ, KCK O BOCCTAHOB-
JIEHUY Ha paboTe, B KOTOPOM YKa3asa, YTo JUPEKTOP, IIPY ee YBOJIbHe-
HUH, He yJesl ee IPENMYIIeCTBEHHOE IIPaBo OCTaThbcs Ha paboTe (y Py6-
KUHOU 3 pebeHKa ¥ OHa eTUHCTBEHHAS B CEMbE, KTO MOMYIaeT JIOXOT).

B cyne6HOM 3acemanuu PyOkuHa B.I1. 3asBUIa OTBOJ, Cy/be, YKa-
3aB, UTO JKeHa CyZbM paboTaeT B TOM JKe yUpeXJeHUH, T03ToMy Py6-
kuHa B.I1. coMmHeBaeTcs B ero 00beKTUBHOCTH.

Cybsi, yAaIWiIcsa B COBeIaTeTbHYI0 KOMHATY, 3aT€M TTOCTAHOBUI
orpeziesieHre 00 OTKJIOHEHNH 3asaBiueHus Py6kuHoii B.I1. 06 oTBOzE.

PybkuHa B.I1. MOBTOPHO 3asBWIa OTBOJ, Cy/be, YKA3bIBasl BCE Te
’ke obcrosaTenberBa. Cyzibs TIOBTOPHO OCTaBUJI 3asiBiieHHe 6e3 YZOB-
JIETBOPEHMUS.

Bepto siu nocmynuun ¢yo?

3azaua 4

Babaesa I'.JI. mozana B cy/ ¢ Mck kK BuHorpazioBy 5.®. o B3bIcKa-
Huu 119 000 py6iield, 9TO ABIAETCA CTOMMOCTBIO €€ TPYZAOBBIX 3aTpar,
MTOTpavYeHHBIX /IEHET U INYHbIX MaTepHUaIOB, KOTOPhIE OHA BIOXKIJIA B
CTPOUTENBCTBO IoMa BuHorpazosa B.®.

Cyz, BeicayniaB oObsicHeHust babaesoti I'.Jl., Bunorpagosa b.®.
Y TIOKa3aHUs CBUJIETeNEH, YIaJICI B COBEIIATENbHYI0 KOMHATY I
BBIHECEHUS pelleHus 1o Jeny. OZHAKO, B COBEIIATeTbHOM KOMHaTe
y CyZbY TIOSIBWJICS BOIIPOC OTHOCUTEBHO IIeHBI 6 Ky0. M. THIoMare-
puasioB. ITOCKOIBKY OKa3aTeNbCTBA /IS PEIlleHUs JaHHOTO BOMpOoca
OTCYTCTBOBAJIM B MaTepUaax Jieja, CyAbs 3allPOCII CIIPABKY y JIECO-
TOPTOBOT'O TIPEATIPUATHA.

BepHyBUIMCh B 3aJ 3acefjaHusd, Cy/bsi OOBABUI pelienue: «[Ipu-
3HaTh 3a babaesoii I'./l. mpaBo Ha yAOBIETBOPEHNE HCKa». 3aTEM Cy-
Zbs1, OOBSIBUJI, YTO MOTHBUPOBAHHOE pellieHre Oy/IeT COCTaBIeHuE B
TedeHUe 5 fHel. Yepes ABa, IeCOTOPrOBOE IPEAIIPUATHE IIPeJCTaBU-
JIO CyZly 3alPOIIEeHHYIO CIIPaBKY, COIVIACHO KOTOPOM 6 Ky6. M muioMa-
Tepuanos cTosAT 6000 pybiieii.

[Tocste 3TOTO Cy/bsi COCTABUII TIO /IeTy MOTUBUPOBAHHOE PellleHue
o npucyxzgenun babaesoii I.Zl. 114 000 py6ieii.

Jonycmun au cy0 owubku npu paspewteHuu 0eaa?
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3agada 5

000 «/lomarnrHuM» IpeabIBUIO UCK K MapbeBoii M.J. 0 B3bICKa-
Huu 12 563 py6:ia B KayecTBe BO3MeEIEHU MaTepUaIbHOTO yiepba,
KOTOPBIM IPUYMHEH HeZocTavyel mocysl, rae MapreBa M.U. pabora-
Jla yOOpIIMIIeH, a TakKe 3aKJII0YMIa ZOTOBOP O IOJTHOK MaTepHasb-
HOW OTBETCTBEHHOCTH.

Cyz mocraHOBMI peleHue o6 yzaosiaerBopeHuH rcka OO0 «/lo-
MalllHU», OAHAKO B MTOCJIEAYIOMEM OHO ObLIO OTMEHEHO TI0 TPUYHHE
He WCCJIEIOBAHHOCTU OOCTOSTENBCTB, SBJIIOUINXCA CYIleCTBEHHBIMU
ZUtd fena. B HoBoM paccMmoTpenuu Jena Mapsesa M.U. 3asdBuia 0TBOZ,
CyZbe IO IPUYMHE TOT0, YTO OH Y4aCcTBOBAJI B IEPBOM PaCcCMOTPEHUU
Jiesia B KadecTBe ceKpeTaps cyZeOHOro 3aceaHusl.

Cyzps yJanniaca B COBEIaTeIbHY0 KOMHATY U OTKJIOHWI 3asBJIe-
uue MapueBoii M.U. 06 0TBOZie, MOTUBUPOBAB TEM, YTO B paiiOHe Bce-
T'0 OZIUH CYZbS, B CBA3U C YEM, B CJIydae YAOBAETBOPEHUS 3aABIEHUS
MappbeBoii M.J. rpaxxzaHcKoe /iesio He OyZieT pacCMOTPEeHO.

BepHbt iu deticmaus cyobu?

HopMmaTuBHbIE HCTOUHUKU:

1. T'parkaHCKU IpolieccyanbHbIN Kogekc [IpraHecTpoBckoi Moi-
naBckolt Pecrry6iuky oT 14 saBaps 2014 roga N2 6-3-V (CA3 14-3).

2. Ilocranosinenue [Inenyma BepxosHoro cyza IIMP N¢ 4 ot 01
ntoHa 2016 «O cyze6HOM peleHnn».

3. lTocranoBnenue Ilnenyma BepxoBHoro cyza IIMP ot 14 ¢es-
pasia 2014 roga «O IpUMEHEHUU CyZlaMU 3aKOHOAATENbCTBA, PEryIu-
pyIOIllero Ha3HaYeHUE U TPOBeJIeHE Cy/ZIeOHOM SKCIIEPTU3BI 110 IPaK-
JAHCKUM JleslaM».

4. Tloctanosnenue [Inenyma BepxosHoro cyza IIMP N¢ 9 or 18
nekabps 2017 roza «O mpuMeHeHUH HOPM ['paskJaHCKOTO MpoLieccy-
anbHOTO Kozlekca ITMP mipu pacCMOTpeHUM JieNT B Cy/ie TIEPBOU MHCTaH-
§11Z05 0

CrnucoK peKOMeH/yeMOil InTepaTyphl:

1. BacbkoBckuii E.B. YuebHMK rpakAaHCKOro mpoiiecca. KpacHo-
zap, 2003.

2. T'paxxzanckuii npouecc: Yue6HuK / Ilog pea. M.K. TpeymHuko-
Ba. 5-e u3zg. M., 2018.
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3. Kwnun T'A. TpaxgaHckoe Zieyio B CyZe MepBOY WHCTAHIIUU:
Yueb6HOe mmocobue /151 pabOTHUKOB cyeb6HOoI crcTeMbl. M., 2000.

4. XKyiikoB B.M. O HOBe/1ax B I'PaXJaHCKOM IIPOLeCCyaTbHOM
npase. M., 1996.

5. MupoBoii cyzaps B rpaxkgaHckoM mpoliecce / Iloa pea. A.®.
E¢umosa, V.K. ITuckapea. M., 2004.

6. MypaBbeBa A.C. [Ipobiemsl cyzebHOro pasbuparenbcTBa //
AKTyabHbIEe TIPOOIEMBI TEOPUHU U TIPAKTUKU TPaXKAAHCKOTO TIPOIiec-
ca. JI., 2016.

7. Ilanikosa O.A. YemotpeHue cyza. M., 2005.

8. IlocTaTeliHblii KOMMEHTapui K ['pakZiaHCKOMY HpoLieccyasb-
HoMY Koziekcy Poccuiickoit ®epepanuu / [log pea. [1.B. KpatieHuHHU-
KoBa. M., 2021.

TEMA 17. [IOCTAHOBJIEHUSA CYZIA
HNEPBOU MHCTAHIIVU

ILnaH TeMbI:

1. [ToHATHE U BU/BI TIOCTAHOBJIEHUH CyZla TEPBOU MHCTAHITUH.

2. CyIIHOCTb U 3HAYEHHUE U COZepKAHVE PELIeHUA.

3. TpeboBaHUsi, KOTOPHIM [OJIXKHO YZAOBJIETBOPATH CyZeOHOEe pe-
IIeHNe, YCTpaHEeHHe HeJOCTATKOB CyZeOHOro pellleHus BBIHECIINM
ero Cy/ZlOM.

4. 3akoHHas cwia cyeOHOTO pelleHys], TPaBOBbIe MMOCIEACTBUS.
HewmeznenHoe vcioHeHME pelieHus (BUABI 1 OCHOBAHUSA).

5. Onpegenenue cyza nepBoi MHCTAHIIUU.

Bormpocsl /ijist CaMOKOHTPOJIA:

1. TloHATHE M BUABI CyZIeOHBIX TIOCTAHOBJIEHUH Cy/la TIEPBOU WH-
ctauiuu. OTInYue CyZiebHOTO pelleHus OT CyZIeOHOTO onpeaeTeHus
U cyzie6HOTO IpUKasa.

2. CyIIHOCTb ¥ 3HaY€HUE CyAeOHOTO peIleHus.

3. CozeprkaHue cyieOHOro pelleHus.

4. TpeboBaHUs, KOTOPHIM [IOJDKHO YIOBIETBOPATH CyZeOHOE pe-
IIIeHue.

5. YcTpaHeHUe HEJOCTAaTKOB CyZieGHOTO pelIeHu s .
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6. HemezieHHOE MCTIOTHEHHE CYAeOHOTO pelIeHusl.

7. 3aKOHHas cwia cygeOHOoro pemieHus. [IpaBoBble MOCIEICTBUSA
BCTYIUICHUS PeLIeHU B 3aKOHHYIO CUITY.

8. Ompefenenus cyza nepBoi MHCTAHIIUU. BH/bI OTIpe/ieieHuiA.

9. YacTHbIe oTIpeziesieHNs, UX coZlepyKaHue U Ha3HavYeHue.

MeToauyeckue peKOMeHZalun:

ITepes ocBaBaHUEM TEMBI, PEKOMEHZIYETCA YACHUTD, YTO CIIEAYET
ITOHUMATh T10/] TIOCTAHOBJIEHUSIMHU CyZla TIEPBOM MHCTAHITUH, ITOCJIE YETO
MOJKHO IIPUCTYITUTh K UCC/IEI0BAHUIO BUIOB CyZIeOHBIX ITOCTAHOBIEHUH.

PaznuyaroT caeyrolnive BUZb IOCTaHOBJIEHUU cyZia IepBOU WH-
cTauiuu: 1) perenus; 2) omnpeenenus; 3) cyaeOGHbIe TIPUKA3HI.

Ba’kHO yCBOUTB, B UeM COCTOUT OTIIMYHE CYA€OHOTO PEIIEHUS OT
oIpeeieHys CyZa TepBOi MHCTAHIIUK U CyAeOHOro IpHKa3sa.

3HavyeHue cyAeOHOro pelleHusI IOJIHOCTHIO OIIpeie/ieHO 3HAUeHH-
€M TIPaBOCY/USA TI0 TPAXKIAHCKUM JIesiaM.

PenteHue Bcerzia U3jiaraeTcs B TMCbMEHHOUM GOpMe U COCTOUT U3
YeThIpeX YacTel: BBOAHOM, OIMCaTebHON, MOTUBUPOBOYHOM U pe30-
JIFOTUBHOI. BaXKHO YCBOUTD, YTO JOJI?KHO OBITH M3JI03KEHO B KayKIOH 13
yacTel pelieHus.

BaskHO yzIe/TMTh BHUMAaHUE clieliudrKe peleHni 1o eiaM O MpHU-
CYKJEeHUY UMYyIecTBa Wik ero croumoctu (ct. 222 I'TIK I[IMP), pe-
IIIEHNH, KOTOPbIe OOSI3BIBAIOT OTBETYMKA COBEPIIUTH OINpe/eIeHHbIE
aevictBusA (ct. 223 I'TIK [IMP), a Takxe pellleHUY, KOTOpbIe BbIHECEHBI
B TIOJIb3y HECKOJBKUX HCTIIOB WIM MPOTHUB HECKOJbKUX OTBETYMKOB
(ct. 224 TTIK TIMP).

B ciydae, eciiu cyz ycTaHaBIUBAET OIpeeIEHHBIN ITOPSA0K, CPOK
WCIIOJIHEHUSA PeNIeHUs MO0 MPUHUMAaeT MePHl K 00eCleYeHUI0 WC-
TTOJTHEHUS PEIIEHU, 3TO TaK)Ke JOJDKHO OBITh YKa3aHO B penieHuH (CT.
221 I'TIK [IMP).

BTOpoii Bompoc HaCTOsIIIEH TeMBI — TpebOBaHMUsA K CyAeOHOMY pe-
IIEHUIO.

OcHoBHBIe TpeOOBaHUA K CyZeOHOMY PEIIeHUI0 YCTaHOBIEHBI B
ct. 212 TTIK TIMP - peliieHyre OKHO OBITh 3aKOHHBIM 1 000CHOBaH-
HBIM.

CremyeT yCBOUTD, B KAKUX CJIy4asX pelleHre BO3MOXXHO CYUTATh
3aKOHHBIM, a B KAKMX 0O0CHOBAHHBIM.
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PelleHrie Takke JOMKHO OBITH Oe3yCJIOBHBIM, OIPeJeTeHHBIM,
TIOJTHBIM ¥ BbIHECEHHBIM B COOTBETCTBHUU C YCTAHOBJIEHHOW 3aKOHOM
dbopmoii. HeobxoanuMo pacKphITh COAep:kaHUe YKa3aHHBIX TpeboBa-
HUM, KOTOPbIE TIPEIBABIAIOTCI K CyeOHOMY pellleHHIO.

V3y4ast Bompoc 06 yCcTpaHEHUU HEeAOCTATKOB CyAeOHOro perie-
HUsA, IPUHATOTO CyZIOM, BXKHO ITIOMHUTH, YTO pellleHUe Cyla Heus-
MEHHO C MOMEHTAa ero BhIHeceHUs. [Tocie 00bsABIEHNUA PEIlIeHN s, BbI-
HECIITUH ero Cyz, He BIIpaBe caM U3MEHUTH WK OTMEHUTD JAHHOE pe-
meHue (cT. 217 I'TIK IIMP). JIuib HeKOTOphle HeJOCTAaTKHU PellleHus,
KOTOpbIe 0003HAYEHBI B 3aKOHE, MOTYT ObITh UCIIPABJIEHHI CY/ZIOM, I10-
CTAaHOBUBIIUM pEIIEHHE.

Cyz, TOCTaHOBUBIIWH PEIeHHe, caM MOXET HUCIPABUTh UCKJIIIO-
YUTETBHO CJIEAYIONIEe HEAOCTAaTKU: 1) WCIPABUTh ONUCKU U SBHBIE
apudmeTryeckre onbku B cBoeM penienuu (ct. 217 T'TIK TIMP); 2)
BBIHECTU JOTIOJTHUTENIBHOE DeIleHNe, YCTPAaHUB €ro HEIOJHOTY (CT.
218 I'TIK I[IMP); 3) pa3bACHUTHL CBOE PeIleHUe, eCIU OHO U3JI0KEHO
HenoHATHO (cT. 219 I'TIK TIMP); 4) OTCpOUUTD U PACCPOUUTD UCIIOIHE-
Hue pemntenus (ct. 220 I'TIK TIMP).

Heo6x0aAMMO YSICHUTh CYIIHOCTb KayKJOTO M3 HA3BAaHHBIX HEZO-
CTaTKOB, a TAK)Ke MOPSIIOK OT BO3OYKI€HUS 10 pa3pelleHust BOIIPOCOB
I10 UX YCTPAHEHUIO.

3aKoHHas CHJIa CyZIeOHOI0 PEIIeHNs — 3TO er0 ITPaBOBOE JIEHCTBHE,
KOTOPOE TIPOSIBJIAETCS B TOM, YTO OKOHYATETHHO YCTAaHABIUBAET HAJIH-
Yue WIN OTCYTCTBUE IIPAB, @ TAKXKE B TOM, UTO YCTAaHOBJIEHHBIE PENIEHU-
€M cy/ia ITpaBa MoJyIeXaT OeCIPEKOCTIOBHOMY OCYIIECTBIEHHUIO.

YCTOWYHBOCTD U CIIOCOOHOCTD K OCYIIECTBIEHUIO PEIIEHNs [TOC/Ie
BCTYIUIEHUS €TI0 B 3aKOHHYIO CHJTY IIPOSIBISIETCS B TAKUX ITPABOBBIX IT0-
CJIeZICTBUAX KakK: 1) HEOMPOBEPKUMOCTD; 2) UCKIIOYUTETHHOCTD; 3)
00653aTebHOCTD; 4) MPEIANIINATBHOCTD; 5) HCIIOJTHUMOCTbD.

[Tpy M3y4YeHUM KCIOTHUMOCTH PEIEeHN BaXKHO 0OpaTUTh BHHUMA-
HHe Ha WHCTUTYT HEME/JIEHHOT'O HCIOTHEHUS PEeHNN U TTOHATb €ro
HazHavyeHue. HeobxoauMo pasinyaTh: 1) crydau, 06513aTeTbHOTO HEMEI-
JleHHOTro HcnonHeHus pertenus (ct. 228 ITIKTIMP); 2) ciaydau, korza He-
Me/JIEHHOT'O MCIIOJTHEHUA 110 UHUITMaTuBe cyza (ct. 229 I'TIK TIMP).

Kaxkgan us ykasaHHbIX GOPM HeMeJIeHHOro HcmoaHeHus (006s-
3aTeqbHOE U QaKynIbTaTUBHOE — cT. 228, 229 T'TIK [IMP) umeeT cBou
OCHOBAHUsI, KOTOPBIE YKa3aHbI B 3aKOHE.
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3aKoHHasI cujia pellleHus UMeeT 0ObeKTUBHEBIE (TI0 OOBEKTY pe-
IIEHUS) U CyObeKTUBHBIE (TI0 KPYTY JIUIL) TIPEZEbI.

OO6beKTUBHBIE IIPeie/Ibl 3aKOHHOM CHJIBI PEIIeHHs PaCIIPOCTPaHI-
I0TCS TOJTBKO Ha MPABOOTHOIIEHUA U Iopuandeckrie GaKThl, YCTaHOB-
JIEHHBIE CyZioM B pelnieHnu. Ha GpaKThl, BOBHUKIIIME [TOC/IE€ BHIHECEHUS
pellleHus, ero 3aKOHHAsA CHJIa He PaclpOCTPaHsIeTCs.

CyObeKTHBHbBIE TIpeJe/bl 3aKOHHON CHJIBI CyZeOHOTO pelleHHs
PacCIpOCTPAHSIOTCA TOJBKO HA JIUI, YYACTBYIOIIUX B ZieJie, M Ha UX
MIPaBOIIPEEMHUKOB. J[pyTHe JIniia BIIpaBe OCIIapuBaTh IIPAaBOOTHOIIIE-
HUA U GaKTHI, yCTAaHOBJIEHHbIE PEIllEHUEM Cy/ia 0e3 UX yJacTuUs.

CyObeKTHBHBIE TIpeJe/bl 3aKOHHON CHJIBI CyZeOHOTO pelleHHs
HeJb3sl CMeIlUBaTh C BOIIPOCOM 06 06111e0653aTeTbHOCTH CyZIe6HOTO
pelienus. Tak, ¢ pellleHUEM CyZia 00si3aHbI CYUTATHCS BCE TPAKJAHE,
ZIOJDKHOCTHBIE JINIA, @ TAK)KEe OPTaHU3AI[UM BO BCEX CIydasnX, KOrga Ux
ZEUCTBUS CBSI3aHBI C ZIEJIOM, pa3pelIeHHbIM CYZ0M.

PexoMeH/yeTcst TaKXKe y/eJUTh BHUMaHUe BOIIPOCY 006 omnpeziese-
HUSX CyZla, B YaCTHOCTU HAa WX MOHATUE U BUJBL.

[Tpyu U3y4eHUH YaCTHBIX OIpeeeHUH Cyla HeOOXOAUMO IIpOoBe-
cty aHanus cogepxkanud cT.248 I'TIK IIMP u ycBouTb, B KaKUX CIy4daax
U B KAKOM TIOPsIZTKE CyZIOM BBIHOCUTCS YaCTHOE OTIpe/ieieHne, KaK U B
KaKoOM CPOK JIOJDKHOCTHEBIE JIWIIA, KOTOPHIM OHO HallpaBJeHO, 00s3a-
HBI Ha HET'O OTPearupoBaTh, a TAK)Ke BO3MOKHO JI 00KaI0BaTh TAKOE
ompezieieHre B KaCCallMOHHOM ITOPSIKE.

KonTposisHbIe 3afiaHnA:

3agaua 1

Kaxoe nocmanosnetue (peuteHue wnu onpedesieHue) caedyem 8bl-
Hecmu cydy Nno pe3yabmamam paccmMOmpeHusL:

a) 3aABieHUA oTBeTuunKa borzaHosa P.O. o mepezayde ziena B CyZ
110 MECTY €ro XKUTeJIbCTBA;

0) 3asBienus TumypoBoit H.A. 0 Ha/IOKeHUU apecTa Ha aBTOMO-
6wIb «Ayau» B Opsizike obecriedeHNs ee UCKa B OTHOIIEHUY OBIBIIETO
cynpyra Tumyposa K.C. o pasziesie COBMeCTHO HQXXUTOT'O UMYIIIECTBa;

B) 3aaBnenusa OO0 «benbiii Tionbnad» K Kyrpuny f.E. o Bbicee-
HUM 6e3 IPeZIoCTaBIeHU HHOTO JKIJIOTO MTOMEIIEHUS;

r) 3aaeneHus IIpeiryHosa IJI. 06 OTCpOYKe MCIOJHEHUs pelle-
HUA CcyJa;
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1) JKayo0Bl yupeAnTeNIel JaYHOro KoolepaTUBa Ha pelieHue [o-
CyZlapCTBEHHONW a[IMUHHCTPALIUK PalioHa 00 OTKa3e B TOCYapCTBEH-
HOU perucrpanuu KoonepaTusa;

e) 3aapnenus EnudaniieBoit P.fI. 06 0cBOGOXKAEHUN ee UMYIIe-
CTBA OT apecTa, KOTOPHIH HAJIOXKeH CyZile GHBIM HCIIOTHUTEIEM IIpU 00-
palleHny B3bICKaHUA Ha uMylecTBo Jertaesa T.M.;

) 3asaBnenus Yaitnukosa JI.O. o cHATHY C Hero mTpada B pasmMe-
pe 1500 pyb6iieii, HaJOKEHHOTO CYZOM 3a HapylIeHHe MopszKa B 3aje
cyze6GHOTO 3ace/iaHus;

3) >kano0s! Kosrorosa M.V, Ha He3aKOHHBIN mTpad 3a 6e36uer-
HBII IIpOe37 B TpoLieiibyce;

n) 3asasnenusa Kabanosa K.K. ¢ mpocs60ii 0 gomycke ero K yva-
CTHIO B IpOIlecce B KaUeCTBE TPETHETO JIMIa 6e3 caMOCTOATENbHBIX
TpebOOBaHUI HAa CTOPOHE OTBETYMKA.

3azaya 2

IIpasunbHO U U3N0JCeHbL PE30NIOMUBHbBLE UACTU 8 PELLEHUSX CY008:

1. BabickuBarth ¢ IlerpoBa H.E. exxemecAayHble aJIMMEHTHI Ha COAEP-
»kaHue godepu YKaHHb! poxkaeHus 12 ¢espasst 2020 r. B rosb3y [leTpo-
Boii V.I1., HaumHast ¢ 20 mapTa 2022 I. 10 COBEPIIIEHHO/IETHS pebeHKa;

2. BawickaTs c JleroukuHa I'.B., npoxxuBaromero B r. benzaepsr, Jle-
HUHCKUM mpocIekT, 4. 87, kB. 309, B monb3y Beroukunoii K.M. 25 000
pyOJieli, MOMyYeHHBIX B ZIOJT HA IIECTh MECALEB /I MPUOOPETEHNUS
CTpOliMaTepUuasoB Ha PEMOHT KBapTUPHI;

3. [Ipocuts gupektopa OO0 «CriekTpoMeTp» BOCCTaHOBUTH lar-
kuHa E.E. Ha paboTe ¥ B3bICKaTh B €ro Mojb3y 6450 py6. 3a BRIHYX-
ZIeHHBIHN TIPOTYII;

4. PazgenuTth coBMecTHO Haxurtoe bynoukumHbiMu K.B. u A.B.
UMYyIEecTBO crouMocTbio 70 000 py6uieii momosiaM, BhieTUB Bymou-
kuHol K.B. cTHpaibHYI0 MalIWHY, MOHUTOP, XOJOAWIBHUK U IIKad, a
Bynoukuny A.B. aBToMO6WIb, HOYTOYK, pabodee Kpecio;

5. TIpekpaTuTh AeATETbHOCTh Fa3eThl «3a YITIOM», IIOCKOJIBKY pe-
JlaK1yA ra3eTsl Hapyllwia 3aKOHOAATeIbCTBO O CPeACTBax MacCOBOM
nHpOpMAaIUU.

3agada 3

CyZ yZoBIeTBOPWI UCKOBBIE TpeboBaHusa PybiesiieBa H.K. kK OAO
«KanaT» o B3pickauuu 28 000 py6iieti emHOBpeMeHHO U 2500 py6ieit
€XEMEeCSYHO B TOPSAJKE BO3MEIIEHUA Bpesia, IPUIMHEHHOTO Py6iieB-
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ueBy H.K. TpaBmoit Ha Tpou3BOACTBE (Z1eJI0 pacCMaTPUBAIOCh 110 Me-
CTy HaXOXK/IeHUs OTBETYHKA).

Elrle 0 BCTYIUTEHUS pellleHys B 3aKOHHYI0 cuty Py6iesies H.K.
obpaTuicsa B CyZ IO MECTy CBOETO YXKUTENbCTBA C 3asiBJIeHUeM 00 He-
MeJJIEHHOM WCIIOJTHEHUM peIIeHUs CyJa, MOTUBUPYA TpeboBaHUE
TeM, 4TO yKe ABJIAeTCd UHBAIU/OM IepBOU IPyIIbl, eMy Ha3HauyeHa
MU3epHas IIeHCHs, a y Hero Ha CoZlep>KaHUM HaXoAATCA ABOe AeTel U
80-TreTHAA MaTh.

Cyzbs CBOMIM OIpeJeJieHHeM OCTaBWI 3asBjieHUe PybieBlieBa
H.K. 6e3 yz0BJIeTBOpEHUs, YKa3aB, YTO pellleHre 00KaJl0oBaHO OTBET-
YHUKOM.

Jonycmun aiu cyd HApyuleHUs 3aKOHA N0 Hacmosiemy oesy?

3azaua 4

B MOTMBUPOBOYHOI YacTH CBOEro pellleHHdA, BHIHECEHHOTO II0
ucky 000 «HeitTpon» K [TogcomHyxoBy B.I1. o B3bickanuu 42 000 py-
6ieti, cya ykasai, uto c [ToacomHyxoBa B.I1. cieayeT B3bICKaTh 3a He-
Joctady ToBapoB 13 000 py6ueti u 3a mopuy 11 600 py6ieti., a Bcero
24 600 py6seii.

B pesostoTHBHOM YacTu pellieHus cyZ ykasas: «BsbickaTh ¢ Ilog-
conHyxoBa Banentuna I[letpoBuua, 1970 r. poxzaenus, B noabzy OO0
«HetiTpon» 2460 pybIeii».

Omiamrasa pelieHue, cyAbsa 03Bydwl, dyTto ¢ Ilogconnyxosa B.IL.
B3bICKaHO He 2460 pybieii, a 24 600 pybseii. [Tocie 3TOTO Cyabs A0-
nucana B pe30JIOTUBHON YacTH pellleHus ellle OAWH HYyJIb U ellle pas
pacnucanca B pellieHU!.

BepHo siu nocmynun cyobsi?

3agada 5

Jlucuiisiaa JI.C. TIoziana B Cy/i UCK B OTHONIEHUY OBIBIIIETO CYIIPyTa
TuxonoBa P.A. u ero matepu TuxoHnoBo# K.M. o paszese Xuio mwio-
asy U BCEJICHUU.

Jucuiisina JI.C. moagepskana cBoHu TpeboBaHUA B CyAeOHOM 3a-
ceZlaHUM, yKaszaB, 4TO IIOCJIe OTHOIIeHUs ¢ TuxoHOBBIM P.A. ucmop-
TWIHCh TIOCJIE PACTOPIKEHUS Opaka, a HeJelro HazaZ TUXoHOBHI P.A.
u K.M. momeHanu JBepb B KBAPTUPY U He JAlOT KJIIO4Y OT Hee JIncu-
upiHOM JI.C., u3-3a yero JlucuiibiHa JI.C. BBIHY)K/IeHa BMecCTe ¢ Jloue-
pbio 10 seT x)uTh y cBoer noapyru. [Tomumo atoro, Jlucunsiaa JI.C.
MOsICHWJIA, YTO CIIOpPHAsl KBapTHUpa UMeeT XKIWIYI0 IUomaab 42 KB. M
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U COCTOUT U3 ABYX U30JUPOBAHHBIX KOMHAT OZMHAKOBOM ILIOIIAAM, B
CBSI3M C YeM el ZI0JDKHA OBITh BbIZle/IeHa KOMHATA TUIOIAAbIo 21 KB. M.

TUXOHOBBI MCK He NMpPU3HAIM, YKa3aB, YTO He UMEIOT KeJIaHUs
*)uThb ¢ JlucunpiHoi JI.C. B oHOM KBapTUpe, ITO3TOMY U TOMEHSIN
ZIBepb U CYUTAIOT, YTO pas/iesl KBapTUPhl HEBO3MOXKEH, ITIOCKOJIBKY OHa
6bL1a mpepocTapaeHa TuxoHoBol K.M. [IpeacTaBUTENb rOCy1apCTBEH-
HOU aIMUHUCTPALIUU CUUTAJ, UYTO Pa3zesl KBapTHUPhl HEBO3MOKEH 13-
33 COBMEILIEHHOI'O CaHy3JIa.

Cyz, BBICHAYIIAB ITOKA3aHUWA CBUZETesIeN, KOTOpPhle IMOATBEpPAU-
s, uato JlucumukuHot JI.C. co3ZiaBamrch IPENATCTBUA B ITOJIb30BaHUU
KBapTHUPOU, OIVIaCWJI BBIIIUCKY M3 IOMOBOM KHUTH, a TaKXKe OCMOTPERB
IUIaH KBApTUPBHI, yAAJIWICA B COBELIATE/NbHYI0O KOMHATY, II0CJIE 4ero
IIocTaHOBWI peleHue: «Becenuts Jlucunpiny JI.C. ¢ fouepbio Mapueii
B KkBapTupy N° 5, z. 54, yi. JlenuHa B I. I'puropuonons». Ha fanHOoe
petenue Jlucuiipiaa JI.C. oziana KaccallioHHY0 xKajio0y, ykaszas, 4To
cyZ Heo60CHOBAHHO OTKa3aJl i B pasZiesie XKIIOH IUIOMau.

Cyz r. I'puropuomnons 1 ['pUropronoabcKoro patioHa IpUH:AI AaH-
HYIO JKay100y ¥ HampaBWJI ZIEJIO JJI PACCMOTPeHUs B TUPACIONbCKUN
TOPOJICKOH Cy/I.

Ykancume owubku, donyujeHHble no desy?

3azada 6

CemeukyHa I1.1. ozaia B CyZ UICK B OTHOIIIEHUH OBIBIIETO CYTIPyTa
CemeukuHa E.A. o pazzaesne mas B ITK COT «Po3za» B cymme 126 000 py6uieit,
a TakKe MPOCHIa TIPU3HATh 3a Hell mpaBo Ha 1/2 goito — 63 000 py6eii.

[Tpu nozadve ncka CemeukuHa I1.1. yiuiatrna rocnouuivHy. B cke
CemeukuHa [1.1. npocwuiia B3bickaTh ¢ CeMeukrHa E.A. B ee 1osib3y Cy-
ZieOHBIE PACXO/IbI — TOCTIONUIHMHY, @ TAK)KE PACXO/IBI MO OTLIaTe TIOMOIIIH
fopucta B cymme 3000 py6seii. Cyz yZOBIeTBOPIII MCK, IPU3HAB 3a
CemeukuHo¥ [1.11. mpaBo Ha nait B cymme 63 000 py6sieii., HO B OTHO-
IIEHUU CyZeOHBIX PACXO/IOB M PACXO/OB IO OIIaTe MOMOIIU FOPUCTA
pellleHe He BBIHeC.

[Mocne ornarenus pemenuss Cemeuykuna I[1.M1. obpaTuiach K Cy-
ZIbe C BOIIPOCOM O TOM, Kak el mosyuuTh oT CeMeukuHa E.A. rocrmorm-
JITHY U pacxozbl Ha 1opucTa. Cyzabs otBeT CeMeukuHoM [1.11., 9To el
HeoOX0IMMO ellle pa3 MpeAbABUTh UCK K CeMeukrHy E.A. 0 B3bICKaHUU
JIAHHBIX CyMM.

BepHoe iu passsicHeHue cyo dan CemeukuHotl ILH.?
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11. Caxnosa T.B. Kypc rpaxxzaHckoro npoiecca: TeOpeTU4ecKue
Havajia ¥ OCHOBHBIEe MHCTUTYTHL. M., 2008.

12. CemenoB B.M. TeopeTuueckue mpobieMbl CyeOHOTO pelile-
Husd // Kparkas aHToJIorus IpoljeccyaabHOM MBICAU: 55 et kadeape
rpakZaHCKOTo Ipoliecca YpalbCcKoi rocy/jlapCTBeHHOM I0pUANYeCKO
akazemuu / Iog pen. B.B. fipkoBa. Exatepunobypr, 2004.
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13. CynebHble akThl B apbutpaykHoM mporiecce / ITox pex. V.B.
PemeTHukoBou. M., 2019.

14. Yeunna H.A. V36paHHbIe TPY/BI IO IPAXKJAHCKOMY IIPOIIECCY.
CII6., 2004.

TEMA 18. 3AOYHOE ITIPOU3BO/ICTBO
" 3AOYHOE PEINIEHUE

IInaH TeMbr:

1. CymHOCTb, YC/I0BUA U NOPAZOK BEIHECEHUS 3a0YHOTI'0 PEIIeHUA.

2. CoZieprkaHuie 3a0YHOTO PENIeHUs U TOPSI0K 00KaTOBaHUA 3a-
OYHOT'0 pelleHus.

3. IlomtHOMOYHUA Cyla ¥ OCHOBAHUA K OTMEHE 3a04YHOI'0 PeLIeHU .

Bomnpocsl A1 CAaMOKOHTPOJIA:

1. IToHATHE 3204HOT'0 MPOU3BO/CTBA U 3a0YHOTO PELIeHHU.

2. 3HaueHue 3a0YHOT'0 PELIeHUA.

3. Oinyne 3a0YHOTO PelleHUs OT MOJHOLIEHHOTO COCTA3aTesb-
HOTO peLIeHU.

4. CozeprxaHue 3a04YHOTO pellIeHU .

5. Crioco6bl ¥ MOPSZIOK 00KaI0BaHUs 3a09HOTO PEIIeH s,

6. 3aKOHHAaA CuIa 3a0YHOI'0 PeLIeHU.

MeToauyeckue peKOMeHJalum:

[IpucTynasa K BOIIPOCY 3HAYEHUA 3a0YHOTO pellleHuUs, cleJyeT Ipo-
BECTU aHAJIM3 UHCTUTYTA 3A0YHOTO PEIIeHUs B IPYTUX [IPAaBOBBIX CHCTe-
Max. JlaHHBIN UHCTUTYT cyliecTByeT Bo ®paniuu, [epmanuu, B AHIINN
u CIIIA. Yanbce, B CIIIA, Bo ®paniuy, B 'epmaHuy, a Takke B APyTrux
cTpaHax. B Poccuiickoit nMmrmepun B YcTaBe rpaXXAaHCKOTO CyAOIIPOM3-
Bo/ZicTBa 1864 T. TOXKe coziep:kajics perViaMeHT 3a0YHOTO ITPOMU3BO/ICTBA.

3akpervieHre 3a0YHOTO IIPOM3BOACTBA U pelleHUus B IIpoliecce
SIBJISIETCST HEOOXOAMMOCTBIO, TTOCKOJBKY CIYXKUT JOMOJHUTETbHBIMHU
rapaHTUM peaju3alliyd IPUHLMIIA COCTA3aTeJbHOCTH, MOBBILIEHUS
OTBETCTBEHHOCTH CTOPOH 3a CBOM /JiericTBUs (Oe3elicTBIE), CIIOCO0-
CTBYET CKOpeHIlIeMy paspelleHUI0 CIIOPOB, IIyTeM COKpaIlleHUs JuciIa
JleJI, PaCCMaTPUBAEMBIX TT0 OOIITUM IIPaBUIAM.
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HeobxozmMo IOHATH MTPHU KaKUX YCIOBUAX BO3MOXKHO BEIHECEHUE
3a049HOTO pemieHus. OTBETYUK JOKEH ObITh YBEJOMJIEH O BpEMEHU
U MecTe CcyZieOHOTo 3ace/laHus, a B /ieJie JIOJDKHBI ObITh JOCTOBEPHBIE
CBEZIeHHA O ero yBeZOMJIeHUU. B TakoM ciydyae AelCTBYIOT IIpaBUIa
miaBel 11 TTIK [IMP. B unTepecax suiia, >Kejaroliero cKkopeiiiee 3a-
BepllleHue IIpoliecca, NMPeANpUHATh Bce BO3MOXKHBIE JeWCTBUA JJIA
HaJjiexkallero U3BelieHus OTBeTUUKaA.

Taxke HEOOXOAMMO UCCIE0BATh IPUYMHEI OTCYTCTBHSA OTBETYHKA
B CyZieOHOM 3acejaHUU U ONPEZENTh, B KAKOM CJIydae ero OTCyTCTBUE
He II03BOJIAIeT IPUMEHUTh 3a04YHOE NIPOM3BOACTBO. BaXKHO M3y4UTD CT.
182 ITIK TIMP, koTopas npesycMaTpUBaeT CUTYalUIo, B KOTOPOU IIpU
OTCYTCTBUU OTBETYHKA, /IEJI0 PACCMATPUBAETCSA B OOBIYHOM MOPSIZKE.

CoryiacHO ZIeICTByIOIeMY 3aKOHOZATeNbCTBY, COIVIacHe UCTIIa Ha
3a0YHOE TPOU3BOACTBO ABJIAETCA 00s3aTeNbHBIM. TyT HEob6XoAMMO
JaTh aHaaus 1. 4 c¢t. 255 TI'TIK TIMP.

B KaXXJOM Ciydae OTCYTCTBHS OTBETYHMKA CyJbe HEOOXOZUMO
Pa3bACHUTD UCTIY, YTO TAKOE 3a09HOE pellleHNe, KAKOBBI €r0 IIPEUMY-
1IeCTBAa ¥ BO3MOXXHbBIE BAPHUAHTBI OTMEHBI TAKOT'O pelIeHN .

g nydiiero ycBOeHUs TeMbl, Ipejjaraercs IpOBeCcTU aHaIu3
CUTyalluy, IpXU KOTOPOH B IIpoliecce BO3HUKAET COydacThe, BO3MOKHO
JI1 BBIHECEHME 3a0YHOT0 PelleHUs, KOIZla UCK IPeAbABIEH HECKOb-
KHUMU UCTIIAMU K VI HECKOJIBKUM OTBeTYnKaMm? Heobxoanmo obcy-
UThb 1. 2 cT. 255 I'TIK TIMP.

B 3a04yHOM NIPOM3BOZACTBE AHIIMHCKOIO T'PaXJaHCKOTro IIpoliec-
ca, XapaKTepHO TeM, YTO B OOJIbIIMHCTBE CIyYaeB pelleHre BEIHOCUT
ITOMOIIHUK CyZbU 6e3 popMasbHOTO CyAeOHOro 3aceaHus, B CIydae
€CM OTBETYUK B YCTAHOBJIEHHBIU CPOK He 3aperucTpUpoBas IOA-
TBepKAeHHe Bpy4eHUA eMy MCKa WIN OT3bIB Ha uck (1. 12 u 13 Ilpa-
BIWJI IPaKJaHCKOr0 CyZomnpousBoacTBa 1998 1.).

[TopAnOK BBIHECEHUs 3a0YHOrO pEIIeHUS B IPHUIHECTPOBCKOM
IpaBe OTINYAeTCs OT aHIVIMMCKOU MOJeH, B CBA3M C 4eM IIpezjara-
ercda npoananusuposars cT. 255 I'TIK [IMP Ha npeamer peanusanuu
NIPUHLIUIIOB IPAXKAAHCKOTO IIPOLecca, B YaCTHOCTY IIPUHIIUIIOB COCTS-
3aTEeJIbHOCTHU U JUCIIO3UTUBHOCTH.

XoTsl y 32a0YHOTO TIPOM3BOZICTBA €CTh CBOM 0COOEHHOCTH, COZIEp-
JKaHME 3a04YHOT'O PELIEHUA INOJHOCTBIO aHAJIOTMYHO PELIeHUIO CyAa,
BBEIHECEHHOMY I10 OOIIMM ITpaBwiaM. BHUMaHUe ciiefyeT yAenuThb pe-
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30JIIOTUBHOM YacTu 3a04yHoro pemtenus (1. 2 ct. 257 I'TIK [IMP), Bax-
HO YCBOMTB, YTO B HEH Cy/Ibsl YKa3bIBaeT CIIOCOOBI 00Ka/OBaHUS KaK
JUIS OTBETYHMKA, TaK U IS UCTIIA.

Y oTBeTYHKa ecTh /iBa crocoba 06kaJoBaHUs He BCTYNUBIIETO B
3aKOHHYIO CWJIY 3209HOTO pellleHus: 1) rmozayda 3asgBJIeHUs O eT0 OTMe-
He B Cy/l, pacCMaTPHUBaBIIN 1eJI0; 2) IMofavya KacCallOHHOM KaJIo0HbI.
HIcTITy JOCTYIIEH TOJIBKO BTOPOL CII0C06.

Heobxoaumo 3Hath crathu [TIK [IMP, periaMeHTHPYIOIHE CO-
JeprKaHUe 3asBJIeHUsI 00 OTMeHe 3a0YHOTO PeIleHUs Cya, AeHCTBUS
CyZia TpYU IPUHATUY TaKUX 3asIBJIEHUN, CPOKH U TIOJTHOMOYMS Cy/1a TIPU
UX PacCMOTPEHUH.

Cyz oTka3blBaeT B yZJOBJIETBOPEHUU 3asBIeHUsA, B cjIydae, Korza
MpU3HaeT HeyBAXKUTENbHOMU MPUUNHY HESIBKY OTBETUMKA, a ITPe/CTaB-
JIEHHbIE UM apryMeHTHI He YOeAUTETbHBIMH, O YeM BHIHOCHUT OTIpe/ie-
JIEHHE.

B ciayyae yzoBieTBOpeHUs 3asBIeHUA OTBETYMKA, CyZ OTMEHSeT
3a0YHOE pellleHEe U BO30OHOBIISIET PACCMOTPEHUE /ieJia 10 CYIIECTBY.
OCHOBaHUSIMHM OTMEHBI 3a0YHOTO PENIeHUs CIyKaT: 1) mpuU3HaHUe
MIPUYMHBI HESIBKHM OTBETYMKA B Cy/ YBAXKUTENIbHOH; 2) yOeaAnTesb-
HOCTh BO3pa)KEHUI U MaTepuajoB OTBETUUKA.

YCTaHOBUB IOCTOBEPHOCTD YKa3aHHBIX OCHOBAaHUH, CyZ OTMEeHsIeT
3a04HOe pellleHure. Hamu4due y OTBeTYMKa JIMIIb OHOT'O U3 YKa3aHHBIX
OCHOBAHUM He BjieyeT OTMeHY 3ao4Horo penieHus (cT. 264 I'TIK TIMP).

Ba)xHO yCBOUTB, UTO IIOCJIE OTMEHBI 3a0YHOT'O PellleHNs, PaccMo-
TpeHUe Jiesia BegeTcs o obumM npaswwiam I'TIK [TMP. B Takoii cuTya-
LMY HeABKA OTBETYMKA He IIPUBE/ET K BBIHECEHUIO 3a04HOTO pellleHN .

KoHTpoJsibHbIe 3alaHUA:

3azaua 1

[Manosa K.b. nogana B cyz uck k KymeicoBy O.M. 0 pacTop:KeHUn
JIOTOBOpa KyILIU-Tipogaku goma. Cyae6Hoe 3acefaHre ObUIO Ha3Hade-
Ho Ha 30 ceHTA6pa 2022 r. 7 okTA6Gps 2022 T. B CyZ; IOCTYIIIJIO 3a5B-
snenure oT KymbicoBa O.M., B KOTOPOM OH yKa3aJl, UTO B Cy/ He IBUTCA,
OJTHAKO C MCKOM He coryaceH. [Tlanoa K.B. B cyZie6HOM 3aceziaHuy 3a-
ABWIA XOZATalCTBO O BRIHECEHUY 3A0YHOT0 PellIeHUs, a TAaKXKe IIpe/b-
SIBUJIA IOKA3aTeNbCTBA TOATBEPKAAIOIINE ee TPeOOBAHUA.

Kax Heobxodumo nocmynuma cydy?
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3azada 2

Biaropa I.O. npegbsaBwia uck K bybauny P.M. o NIpUHYyAUTEb-
HOM ob6MmeHe. By6ivH P.M. 6bUT U3BEITEH, HO B cy/ He siBuics. Cyz OT-
JIOXKWJI paccMoTpeHue ziesia Ha 10 deBpasnsa 2022 r. Bybaus P.M. cHOBa
He TIpUILeN, TaK KaK HaxoAwicsd B 6onpHuIe. Bramosa I.O. 3asBuia
XOJJaTaliCTBO O BBIHECEHWU 3a0YHOTO PEIIeHMs, MOCKOIbKY By6inH
P.M. IOBTOpHO He fABAAETCA B CyZ, OAHAKO IIPOTUB UCKA HEe BO3paXKaeT
Y He IpeJoCcTaB/AeT HUKAKUX JoKa3aTeabeTB. biaamosa I.0., Hao6o-
POT, IpeACTaBUIA BCe 0Ka3aTeNbCTBA B IOATBEPKACHNE YKa3aHHBIX
ero GaKToB.

Bnpase 2t cyd yoosnemsopums xooamaiicmso bnautosoii I.O.?

3azaua 3

[Teukmn K.A. npegbaswil uck k KporoBy A.A. 0 BO3MelLleHUU
yiep6a, npuunHeHHoro JATTI. Ciymanue Ziesa 6bUI0 Ha3HaYeHo Ha 15
Mapta 2022 1., ogHaxko KpoToB A.A. He TipuIIIes, XOTs U ObLT M3BeIeH.
Jero 65110 oTI0KeHO Ha 14 ampers 2022 1., Ho KpoToB A.A. TOBTOPHO
He ABWICSA, a OT IPUHATHA IOBECTKU YKJIOHWICA. [leukun K.A. 3asaBun
X0/IaTaliCTBO O PaCCMOTPEHUH /iesia B 3a09HOM nopsazke. Cyz xozaTau-
CTBO yZoBIeTBOpwI. B xoze paccmoTpeHus gena [leukun K.A. usme-
HWI CyMMYy yIepoa.

Kax Heobxodumo nocmynuma cyoy?

3azaua 4

JlynauoB K.I'., IpOTUB KOTOPOTO CYZOM BBIHECEHO 3a04YHOE pe-
LIeHye, IofAal B CyZ 3asaBiaeHreM 00 ero oTmeHe. Jlyaanos K.T'. 3as-
BWJI, YTO €MY He OBUIO U3BECTHO O BO3MOXKHOCTH pa3pelleHus Cropa
B €ro OTCyTCTBHE, eciu Obl JIyasHoB K.T'. 3Ham GBI O CyIleCTBOBAHUH
TaKOTO MpaBuia, TO 0653aTETHHO MPUCYTCTBOBA OBI B CyZe6HOM 3a-
ceZlaHUM.

Kax But cuumaeme, 3asienieHue JIyosiHosa K.I. nodnexcum yoognem-
8opeHui?

3azaua 5

Bosokos P.1., npotus kotoporo cyzoM 1o ucky Meznosa H.C. BbI-
HeceHO 3a0YHOe pellleHre O B3bICKAaHUU J0Jra, 00paTWICA B Cy/Z, BBI-
HECIIIWH JaHHOEe pellleHue C 3asBIeHneM 00 ero OTMeHe, Yepe3 MAThb
[HeU IocJe MOoyYeHUs ero Konuu, ofHOoBpeMeHHOo Bosnokos P.U. Ha-
IIpaBWJI KaCCALIMOHHYIO K00y Ha ]AHHOe pellleHue.

/laiime ananus croxcugutetics cumyayuu.
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HopMmaTuBHbIE HICTOUYHUKU:

1. TpakgaHCKuI pOIlecCyaTbHbIN KozeKe [IpuaHecTpoBcKoi Moi-
naBckoi Peciybmiku oT 14 suBaps 2014 roga N2 6-3-V (CA3 14-3).

2. Ilocranosnenue [lnenyma Bepxosroro cyza I[IMP N° 4 or 01
ntoHA 2016 «O cyzeOHOM peleHuN».

3. INoctaHosnenue [Tnenyma BepxosHoro cyza [TIMP N2 9 ot 18 ze-
kabps 2017 roga «O mpuMeHEHUN HOPM ['paXKaHCKOTO TIPOIleCcCyab-
Horo KoZiekca I[IMP nipu paccMoTpeHMY /el B cy/ie TTepBOoil MHCTaHITUM».

CIIMCOK peKOMeHyeMOou JUTepaTyphl:

1. 3araitnoBa C.K. CyzeOHbIe aKThI B MEXaHU3Me Peau3alui Cy-
AeOHOM BIACTH B IPAXKIAHCKOM U apOUTpaskHOM mportiecce. M., 2007.

2. Kyapasuesa E.B. I'paxxzgaHckoe cyZ0IIpousBoACcTBO AHIIUU. M.,
2008.

3. OcokwuHa I'.JI. 'paskgaHckuii mporiecc. OO6Imas 4acTh: YueOHUK.
3-e uzg., mepepab. M., 2013.

4. PemetHsk B.U., YepHbix 1.1. 3a04HOE MPOU3BOACTBO U CyAe0-
HBIU IIPUKa3 B rpakJaHCKoM mpotecce. M., 2017.

5. ¥TkuHa I.B. 3ao4Hoe pelleHure B rpaXXJaHCKOM Inpouecce. M.,
2003 YepHsix 1.1. 3a04HO€ IPOU3BOACTBO B I'PaXKJaHCKOM IIPOLIeCCe.
M., 2018.

TEMA 19. OCOBOE IIPOU3BO/ICTBO

ILnaH TeMbI:

1. O6mas XxapaKTepUCTUKA U COCTaB 0COOOT0O MPOU3BOICTBA.

2. TporeccyaabHble 0COOEHHOCTH PACCMOTPEHUS OTAENbHBIX Ka-
TErOpUH Ziejl, OTHECEHHBIX K 0COOOMY ITPOU3BO/ICTRY.

Bompochsl A1 caMOKOHTPOJIS:

1. TToHATHE U CYLITHOCTH 0COOOTO MPOU3BO/CTBA, ET'0 OTTUIUTEb-
HBbIE YEePTHI.

2. YcraHosneHue GpaKTOB, UMEIOIIUX I0PUANIECKOe 3HAYEHE.

3. YcoiHoBneHue (yaodyepenue) pebeHka.

4. [Ipu3HaHUe TPaK/JaHNHA O€3BECTHO OTCYTCTBYIOIINM WIH 00D-
ABJIeHUe TPpaKJaHUHA YMEPIIHM.
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5. [Ipu3HaHue TpakAAaHUHA OTPAHUYEHHO /leeCTIOCOOHBIM, IIpU-
3HaHWE TPAKAAHUHA HeleeCrIoCOOHBIM, OTPAaHUYEHWE WIH JINIIEHNE
HECOBEePIIEHHOJIETHErO MIPaBa CaMOCTOATENBHO PACIOPIKATHCA CBO-
UMU JOXOAAMU.

6. Ilpr3HaHVe TpaXIaHNHA [Ie€CIIOCOOHBIM.

7. Tlpu3HaHue ABWKUMOU Bell[ OeCX03THHON U MpU3HAHWeE Tpa-
Ba MYHUIIMTIAJIbHONU COOCTBEHHOCTH Ha 6ECXO3AHHYI0 HEIBUKUMYIO
BEIIlb.

8. BoccraHoBieHre TpaB IO yTpayeHHBIM LIeHHBIM Oymaram Ha
NIpeABbABUTEN WIN OPAEPHBIM LIeHHBIM OymMaraMm (BBI3BIBHOE ITPOM3-
BOZCTBO).

9. [IpuHyauTeIPHAA FOCIUTAIN3AlMA IPaXAaHHA B ICUXUATPU-
YeCcKUM cTallMoHap W IpHHYAWUTeIbHOEe ICUXUaTpUYecKoe OCBUje-
TeJbCTBOBaHUE.

10. PaccMoTpeHue Ziesl 0 BHECEHUU UCTIPaBleHUH MU M3MeHEeHU !
B 3allMCH aKTOB IPakKZaHCKOI'0 COCTOSAHMUA.

11. PaccmoTpeHue 3asABIeHUN O COBEpPIIEHHBIX HOTapHUaJbHBIX
JEVICTBUAX WM 00 OTKa3€e B MX COBEPILIEHUH.

12. BoccTaHOB/IEHHE YyTPaYeHHOTO CyZAeOHOT0 MPOH3BOACTBA.

MeToAYecKre PeKOMeH/JAI[UM:

B ocoboM mpounsBoAcTBe GPYHKIMH CyZia OUYeHb TECHO IMeperieTa-
10TCsA ¢ GYHKITUSAMU APYTUX OPraHOB TOCYAapCTBEHHOM BIacTH. BBumy
9TOTO, TPU U3YYeHUU HACTOSAIIEH TeMbl 0OyJaIoMMUMC PEKOMEHTY-
€TCS pacCMOTPETh MPOBIEMY COOTHOIIEHUS MPABOCYAUS: C APYTUMU
BU/JIaMU ITPAaBOOXPaHUTENbHOMN JEATENbHOCTH, C UCITOTHUTENBHOM /-
ATETBHOCTH OTAENbHBIX OPTaHOB rocBiaacTu. CleayeT TaK)Ke YCBOUTh
MTOHATHE «BUJ, TPAYKJAHCKOTO CYZOTIPOMU3BO/ICTBAa» MPOBECTU aHAIU3
BCEX BU/IOB I'PAXKJAHCKOTO CYZOIPOM3BO/JCTBA HA MPEAMET OCYIIECT-
BJIEHUS TPABOCYAHSA 110 TPAKAAHCKUM JIeTaM.

B oco60oM MPOU3BOACTBE Cy/, paCCMaTPUBAET IPaXKJaHCKHUE /Iea,
IO KOTOPBIM HYXXKHO B CyZIeOHOM TOpsIIKE YCTAHOBUTH HaTU4YHeE/OT-
CYTCTBUE IOPUANYECKUX (PAKTOB JTUOO OOCTOATENLCTB, U3 KOTOPHIX
cieflyeT BO3HUKHOBEHUE, U3MeHeHHe JUO0 MpeKpalleHue JTUIHBIX
WX UMYIIECTBEHHBIX MTpaB rpaskiaH. Takke B MOpsiiKe 0cO6OTO Mpo-
M3BOJCTBA PACCMaTPUBAIOTCA Ziefia, IO KOTOPHIM HY)KHO TIOATBEPAUTD
Hajnyye b0 OTCYTCTBHE GECCIIOPHOIO MpaBa, YCTAHOBUTH IIPABO-
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BOM cTaTyc rpakJjaHuHa. B JaHHON KaTeropuu el CyZoM pellarTcs
BOIIPOCHI HE TOJIBKO JIMIIBL GpaKTa, HO U IIpaBa. B Takux ciyvasx 3amu-
Ty HEBO3MOKHO OCYII[ECTBUTh B UICKOBOM ITOPSIZIKE.

3avacTyio 0cob0e MPOU3BOACTBO OTIUYAIOT OT UHBIX BUOB IPaXK-
ZIAHCKOT'O CYZI0TIPOU3BO/ICTBA IO MMPU3HAKY OTCYTCTBUA CIIOpa O IIpaBe
U CTOPOH C IIPOTHBOIIONOXHBIMU UHTEPECAMHU.

B genax oco6oro mpou3BOACTBA yCTaHABANBAEMBIN CyZAOM (QaKT
He ABJIAETCS OYEBUHBIM, U B OTHOIIEHUY 3TOT0 HaKTa UMEIOTCA TIPO-
TUBOTIOJIOXKHBIE CY)KAE€HUA. B 3TOU CBSA3M Cy/ IOJKEH YOEAUTHCS B Cy-
IIIECTBOBAHUY TaKUX GpaKTOB ITOCPEACTBOM ITPOBEPKU JOKA3aTENbCTB,
a TakK’Ke BBIIBJIEHUS IIPOTUBOPEUUH B CY:KAEHUSIX 3aUHTEPECOBAHHBIX
qutl. Jljist aToro cyay TpebyeTcs pa3BepHyTas mpolieccyaibHas Gpopma,
6si13Kas K UICKOBOMY ITPOU3BO/ICTBY.

11 TIoApOGHOTO U3y4YEeHUs MOPSAAKAa PAaCCMOTPEHMS OTAEIbHBIX
KaTeropuii fejl HeoOX0AHUMO 03HAKOMUTHCSI C HOpPMaMH, peryiaMeHTH-
PYIOIIMMMU JeATeTbHOCTh HEKOTOPHIX ITPAaBOOXPAHUTEIbHBIX OPTaHOB
U OPraHoOB rocyzapcTBeHHoro ynpanieHusa (3AI'C, opraHsl OlleKU U
MTOIIEYUTETHCTBA, HOTApUaT U Zp.). YKa3aHHbIE 00CTOSITETHCTBA IIO-
3BOJISAIOT HEKOTOPHIM YU€HBIM I'OBOPUTD, UTO €CTh JIUIID «OCOOBIE IIPO-
U3BO/CTBA», 4 €JUHOTO IIPOU3BOACTBA HE CYIIeCTBYET.

B oco60M IpOU3BOACTBE CYZ pacCMaTpUBaeT zeja: 1) 06 ycTaHOB-
JleHny GaKTOB, UMEIOIINX IOPUIUIECKOe 3HaUeHUe; 2) 00 YChIHOBJIE-
uuu (yzouepeHun) pebeHka; 3) o MpHU3HAHUU MPakAaHHUHA O€3BECTHO
OTCYTCTBYIOIIUM WU 00 OOBABIEHUM IpaKJaHUHA yMepIuM; 4) 06
OTPAaHUYEHUHU [Ie€CTIOCOOHOCTH TPaKJAaHWHA, O TIPU3HAHUU TPaXK/a-
HUMHA HeZleeCIIOCOOHBIM, 00 OrpaHUYeHUY WY JTUIIIEHUY HECOBEPIIIEH-
HOJIETHETO B Bo3pacTe oT 14 10 18 jieT mpaBa caMOCTOSTENbHO Pacio-
PSKAThCA CBOMMU ZIOXOZaMu; 5) 06 amaHcumanuu; 6) o Ipu3HaHUU
JBIDKUMOM Bellli OecXO3sMHOW W MPU3HAHUU MpaBa COOCTBEHHOCTH
Ha OeCXO3sIMHYI0 HEABHKMMYIO BeEIlb; 7) BBHI3BIBHOE IIPOU3BOCTBO;
8) 0 MpUHYJAUTENIBHOM roCIuTANIN3alMU rpakZilaHHa B IICUXUaTpude-
CKUH CcTallMOHAp U MPUHYAUTEIbHOM IICUXUATPUIECKOM OCBU/IETENb-
CTBOBAaHUU; 9) 0 BHECEHUU MCIIPaBJIeHUN WIN U3MEeHEHUHN B 3arucu
aKTOB I'PAXAAHCKOTO COCTOSTHUSA; 10) 10 3aBIE€HUAM O COBEPIIIEHHBIX
HOTapUalbHBIX AeHCTBUIX WIK 00 OTKa3e B UX coBeplieHuu; 11) mo
3asABJIEHUAM O BOCCTAHOBJIEHUU YTPAYEHHOTO CyZIeOHOTO MPOU3BOJ-
CTBA.
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Cyz paccMaTpHBaer Jiefia 0co60ro MpoU3BOACTBA IO OOIINM IIpa-
BUJIaM MCKOBOT'O IIPOU3BO/CTBA C OCOOEHHOCTAMU, YCTAHOBIEHHBIMU
IIPOIeCCYaTIbHBIM 3aKOHOZAATENbCTBOM. TyT HE0OXOANMO IOHATH Ka-
ke npaBwia u3 paszenos I u II I'TIK [IMP MoryT O6bITh IPUMEHEHS!, a
Kakue IpaBuia IIPOTUBOpeYaT LelAM U 3aZadyaM Cy[OIIpOU3BOACTBA
10 KOHKPETHOW KaTeropuu JieJl, WiK UX IpUMeHeHNe BooOIle HeBO3-
MO’KHO TI0 OObeKTHBHBIM NIPUYMHAM (K IIpUMepY, BBUAY OTCYTCTBUSA
TIPOTUBOIIONIOXHOU CTOPOHEHI U Ap.).

I[Tocste ycBoeHMsI OOIIMX IIPABWJI PACCMOTPEHUS ieJ1 0cOO0Tro IIpo-
M3BOZCTBA BA)XXHO TaKKe 3alIOMHUTH ocobeHHOcmu pa3bupaTesbCcTB
OTZIeIbHBIX KaTerOpUi eI, KOTOpBIe CBA3aHHEI C IIoZadel 3aaABIeHus,
TIOJTHOMOYUAMU U AeUCTBUAMU CyZAbU IOCJIe NMPUHATHA 3adBIeHUs,
COCTaBOM JIHI], YIACTBYIOUIUX B Zlejie, 0COOEHHOCTSIMHY I0Ka3bIBaHUA,
BbIHECEHUEM, CoZiepsKaHUeM U peann3aliiell cye6HOro pemeHus.

KoHTpoJsibHbIE 3alaHUA:

3azaua 1

MuponoBa B.U. nozasna 3asBieHue B ¢y 00 ycTaHOBIeHUU paKTa
HaxXOXJeHUsA ee Ha WKAuBeHUU y l'opoxoBa C.A. B cBoeM 3aaBieHUN
MuponoBa B.U. ykazana, uTo coctosiia ¢ T'opoxoBeiMm C.A. B dakTu-
YecKuxX OpavyHBIX OTHOLIEHUAX Oosiee 6 JleT U He NMeia COOCTBEHHO-
ro 3apaborka. MupoHoBa B.U. mojy4aeT meHCHUIO, pa3Mep KOTOPOM
MeHbIIIe IPOXUTOYHOr0 MUHUMyMa. CyZbsa ocTaBuia 3asaBiaeHue Mu-
poHoBo¥ B.U. 6€3 ABMKEeHU .

Kaxosa nodcyOHocms ykazaHHozo dena? Fimen iu cyObsi 0CHOBAHUS
0211 ocmasieHust 0aHH020 3asesneHust 6e3 dsuxcenus? Ilpu npuxHsmus
0QHHO20 3as18JIeHUS, NOOJIEHCUM JIU OHO YOOBJIeMB0OPEHUI ?

3azaua 2

[ToporoBa H.M. nozasna 3asBjieHue obpatwiach B cy/ r. KameH-
ka 1 KameHcKoro palioHa c 3asBieHreM 00 0O'bSIBJIEHUU CBOETO MY’Ka
[Toporosa P.T. ymepium.

B cBoem saasnenuu Iloporosa H.M. ykasaina, yto Iloporos P.T.
yexaJl Ha CBoel MalInHe K poAHbIM 25 MapTa 2019 1., a 26 mapTa 2019
rojia 1Mo pajuo COOOINWIN O MacIiTabHONM aBTOKaTacTpode ydacTKe
JIOPOT'H, 10 KOTOPOMY ZI0JKeH ObLT exaThb [Toporos P.T.

C MoMeHTa oTbhe3za cBoero myxa I[loporoBa H.M. He ob6nazaer
CBeJIeHUAMHU O HEM.
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OznHako, Yepe3 IOJITo/ia ocIe YKa3aHHBIX COOBITHM, 06Ias 3Ha-
KoMas CcympyroB coobrmwia IToporosoii H.M., 4To oHa Bpo/ie KakK BU-
nena [Toporosa P.T., korza otaeixana B KpeiMy, HO He pasroBapuBasa C
HUM, TaK KaK OH OBICTPO yIIlesI, ¥ OHa He MOXXeT cka3aTb Ha 100%, uTto
aTo 6bUT UMeHHO IToporoB P.T. TToporoeo# H.M. oObsIBI€eHHE yYMeD-
M IToporosa P.T. Hy:kHO Aj151 opopMIIeH s Hac/lIeACTRa.

ITo Bawemy MHeHUIO KAK cedyem nocmynums cyoy?

3azaua 3

[TcXOHEBPOJIOTUYECKUH AICIIAaHCep MTOJAN 3asBlIeHHe B cyZ 00
OTpaHUYeHUH Jieecrioco6HOCTH Brumoukuna JI.JI. B MHTepecax ero pe-
GeHka. B cBoeM 3asBjeHUM AKCIIaHCEp yKasas, 4To Buroukus JI.J.
OYeHb MPOJIODKUTENTHHOE BpeMsI YIIOTPeOIIeT HapKOTUYECKE Bellle-
CTBA ¥ COCTOMT B JICIIaHCEPe Ha y4yeTe, IePUOANYECKU TPOXOAUT KypC
JledeHUs B CTallMOHape, OJHAKO IMO3XKe OIATh IPUHUMaeT HapKOTH-
Jeckue cpeicTBa. B cyze xxeHa BuioukuHa — Jlykosa T.C. moscHuMa,
uTO BuytoukuH JI./l. He CTaBUT CEMBIO B TAXKEJIO€ MaTepuaabHOE I10JI0-
JKeHHe, Tak Kak JIykoBa T.C. MeeT OBOJIBHO COMUAHBIN 10X0/, a Bu-
JIouKuH JI.JI. TpaTHUT JIUIIb €ro AeHbI'U. [IpOM3BOACTBO IO ey OBLIO
MIpeKpalleHo CylIoM Ha OCHOBaHUU Toro, 4Tto Jlykosa T.C. oTkazanace
oT TpeboBaHusA 06 orpaHmdeHnu Butoukuna JI.Jl. B leecrioco6HOCTH.

BepHo siu nocmynuun cyo?

3azaua 4

[Tpokypop nozan 3aseieHue B cyZ o npusHanuu Conosbea [.J1. He-
ZieecriocoOHBIM, yKasbiBasi, uTo CosoBbeB [.JI, cTpailaeT MCUXUYECKUM
paccrpoiictBoMm. [Ipu sToM, B cyz To CosnoBbeBa [JI. moCTymuio 3assie-
HUE O TOM, YTO OH TI0 0OBEKTUBHBIM IIPUYMHAM HE MOKET YIaCTBOBATD B
cyZieOHOM 3aceZIaHUH, TaK KaK JIEKUT B CTAHITMOHAPE GONBHUIIBI CIIEIIH-
aJIBHOT'O TUIIA. B cBOO ouepess, Cyz pacCMOTpell 3asB/IeHUE IIPOKypopa U
YZOBJIETBOPWI €T0. I Ipy BEIHECEHUM peLleH s, Cy/, B3I 3a OCHOBY OIIpe-
JieJieHue APyroro cyza, koTopeiM CosioBbeB I.JI. 6bLT OCBOOOKEH OT yTO-
JIOBHOM OTBETCTBEHHOCTU U OTIIPAaB/IeH Ha IPUHYAUTENIbHOE JIeYeHHE.

Hasosume cocmas auy no ykasanHomy 0esy. Ykaxcume ocobeHHO-
cmu dokasvleaHus no deny. Kakue owubku donycmun cyd npu paccmo-
mpeHuu 0aHHo20 desa?

3azada 5

TocymapcTBeHHasA afMUHHCTpALys pailioHa obpaTwiach B paii-
OHHBIH CyZ C 3asBJI€HUEM O MMPU3HAHUU IIPaBa MyHUIUIAJIbHOMN COO-
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CTBEHHOCTH Ha 6eCcxX037iiHOe He[BIKMMOE UMYIIECTBO — TPEXKOMHAT-
HyI0 KBapTupy B I. Cio60/3es1. B cBoeM 3asBIeHUH aMUHUCTPAIUS
yKasasa, YTO KBapTHpa ABIAETCA BLIMOPOUYHBIM UMYIIECTBOM, TaK KakK
ee cobcTBeHHUK — [TevanbpkuH [1.M. ymep B 2020 rozy u 1o HacTosIe-
ro BpeMeHHU ero HacjeACTBO HUKeM He NMpUHATO. EcThb ju y Ilevasns-
KWHa HaCJIeJHUKU a[IMUHUCTpALU HeusBecTHO. B 2021 r. kBapTupa
ObUTa MTOCTaB/IeHA Ha yYeT a/IMUHUCTPAIUY KaK 6ecxo3siiHasi, U B Te-
YeHMe roZja HUKTO He obparraics.

Cyz ocTaBWI 3asBJIeHUE a/[IMUHUCTPALUN Oe3 paCCMOTPEHUA.

BepHut iu deticmaus cyoa?

3azaua 6

Cuzopos @./l. mozan 3asaBieHNe B CyZ, O BOCCTAHOBJIEHUU yTpa-
YeHHOTO cyZileOHOT0 MPOM3BOZACTBA. B cBoeM 3asBinennu Cuzopos @ /.
yKasaJ, YTO IIPOCUT BOCCTAHOBUTB IIPOMU3BO/ICTBO 10 ZIeJTy IO €ro UCKY
K KysueroBy T.M. o B3bICKAHHMH [0JITa, U YTO ZAHHOE cyZebHOe pas-
6UpaTenbCTBO 3aKOHYMIOCH B 1Tosb3y Crgoposa @./1., peleHue cyZjoM
OBUIO OOBABIEHO, OHAKO COCTABJI€HHE MOTUBUPOBAHHOIO pelIeHUs
CyZbA OTJIOXKWI Ha 5 IHe, B 3To BpeM: B 3JaHUU Cy/ja IIPOU30IIIe] I10-
>Kap B pe3yJbTaTe KOTOPOTO Cropesia 4acTh 3JaHUs CyZa, IOC/IeCTBU-
eM ITo)kapa B YaCTHOCTH CTajla yTpaTa yKasaHHOro fiena. Tak kKak Kys-
HenoB T.M. yesxaet Ha [IMJK B pyryio cTpaHy, TO HIOBTOPHOE IIpeAb-
ABJIEHHNE MCKa U PaCCMOTPEHUE Zieia MOXKET HaZlo/Ir0 3aTAHYThHCA, IPU
5TOM BOCCTaHOBJIEHME pellleHUsA Mo Aeiry, momoxeT Cugopory @./1.
ObICTpee BepHYTh IPUYUTAIOIIYIOCH CyMMY JI€HeT.

1. Onpedenume nodcyOHOCMb YKA3AHHO20 dena?

2. Kakue Oeticmeus 0oJ1iceH cogepuiims cyo?

3. Kako8o 0ocHO 6bimb codeprcatuie pelieHusl 0 80CCMAaHOB8aeHUL
ympaueHHo20 cydebHO20 npouzgodcmaa?

4. Kaxum obpaszom obxucanyromcs cyOebHble NOCMAHOBJEHUS, KO-
mopble C853aHblL C B0CCMAHOBJIEHUEM YMPAUEHHO20 Cy0ebH020 Npous-
soocmaa?

HopmaTuBHbBIE HCTOYHUKH:

1. PparkmaHcKui KoZekc IIpuaHecTpoBCKO MoizaBckolt Pecity6-
Jsuku. YacTb nepBas oT 14 amnipesisa 2000 roga N2 279-31/1 (C3MP 00-2).
YacTp BTOpas U 4acThb TpeThs OT 19 utonsa 2002 roga N2 164-3-111 (CA3
02-29).
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2. T'paxkzpaHckuil mpolieccyasbHBIM Kozeke IIpuaHecTpoBCKOM
MosnzaaBckoii Pecrtybmviku ot 14 ssuBapst 2014 roga N2 6-3-V (CA3 14-3).

3. JKwmumisaeii kozekc [IpuaHecTpoBckoi MosnzaBckoit Pecrry-
6JUKY, BBEZIEHHBIN B /leficTBre 3akoHOM [IpuaiHeCTpOBCKOM Moszias-
ckoii Pecrrybsmmku ot 19 utoss 2002 roga N2 162-3-111 «O BBeleHUU B
aJevictBue YKwtuiHoro Kozaekca IIpugHecTpoBcko MosgaBckoit Pe-
cry6nuku» (CA3 02-29).

4. Kogexc o 6pake u cembe [IpuaHECTPOBCKOUM MoJzaBCKOMH
Pecriy6sivku ot 19 utona 2002 roga N2 158-3-111 (CA3 02-29).

5. TpyaoBoii kogekc [IpuaHecTpoBcKoit MosiziaBckoi PeciyOiuku
ot 19 utona 2002 roga N2 161-3-1IT (CA3 02-29).

6. 3akoH IIpuzaHecTpoBCcKOM MosgaBckoii Pecybauku oT 29 Ho-
A6psa 1994 roza «O mcUXHaTpPUYECKOHN IOMOIIM Y TapaHTHUAX IIPaB
rpaxkgaH rnpu ee okazanun» (C3MP 94-4);

7. 3akoH llpugHecTpoBckoli MosnzaBckoi Pecrybnuku oT 23
ntonsg 2002 roga N2 168-3-11I «O6 akTax rpakKZaHCKOTO COCTOSHHS»
(CA3 02-30).

8. 3akoH IIpugHecTpoBckoi MoszaBckoi Pecry6inku oT 20 OK-
Ta6ps 2011 roga N2 188-3-V «O rocyjapcTBEHHOM pETHUCTPAIIUY ITPaB
Ha HeJBIKUMOE UMYIIECTBO U CZeN0K ¢ HUM» (CA3 11-42);

9. IlocTanosneHue [Inenyma BepxoBHoro cyza IIMP N¢ 4 ot 01
ntoHA 2016 «O cyzeOHOM pelleHN».

10. [TocTanoBnenue I ienyma BepxoBHoro cyza [TMP N2 9 ot 18 ze-
kabps 2017 roga «O nmpuMeHeHUN HOPM ['paXKZaHCKOTO IPOLIecCyab-
Horo Kofiekca I[IMP nipu paccMoTpeHMH /el B cy/ie TTepBOoil MHCTaHITUM».

CricoK peKOMeHAyeMOM INTepaTyphbl:

1. ApryHoB A.B. Oco60e Ipou3BOZCTBO B I'PAXKAAHCKOM IIPOIIeCCy-
anbHOM npase Poccun n @pannuu. M., 2013.

2. ApryHoB B.B. BbeI3bIBHOE IIPOU3BOACTBO B I'PAXJAAHCKOM IIPO-
necce. M., 2006.

3. ApryHoB B.B. O6mue monoxeHuss 0oco60ro mMpou3BoACTBa //
ApbOuTpakKHBIN U rpakJaHckuii mpouecc. 2011. N2 7-8.

4. bornHep A.T. HeuckoBble IIPOU3BOACTBA B I'PAXAAHCKOM IIPO-
mecce: Yue6Hoe mmocobue. M., 2010.

5. 'paxxzanckuii npouecc: Yue6HuK / Ilog pea. M.K. TpeymHuKo-
Ba. 5-e u3za. M., 2021.
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6. CaxnoBa T.B. Kypc rpaxzaHcKoro Ipoijecca: TeopeTudecKkue
Hayasia U OCHOBHBIEe MHCTUTYTHL. M., 2008.

7. ®panrudopos A.10. CymHOCTh 0cO60T0 MPOU3BOACTBA B IPaK-
JlaHckoM mpouecce. M., 2012.

8. UyzmHoBckasg H.A. YcraHOBIeHHE IOPUANYECKUX (AKTOB B
rpakZIaHCKOM U apOUTpaskHOM mpotiecce. M., 2008.

TeEMA 20. IIPOM3BOZCTBO 110 AEJIAM,
BO3HHUKAIOIIM U3 IIYBJINYHO-
IIPABOBBIX OTHONIEHUM

IInaH TeMbI:

1. TIpaBoBasi mpupo/a /e, BOSHUKAIONINX U3 IyOJINYHBIX TPAaBO-
OTHOIIEHUH.

2. [Tpou3BOACTBO IO ZieJiaM O IPU3HAHUU HeJleCTBYIOIINMU HOP-
MaTHBHBIX IPABOBBIX aKTOB ITIOJTHOCTBIO WIH B YaCTH.

3. TIpou3BO/CTBO IO ZiejlaM O 3alllUTe U30HpaTeIbHbIX IPaB.

4. TIpon3BOACTBO 10 ZejiaM 00 06:KaI0BaHUH [eHCTBUI OPraHoB
U OJDKHOCTHBIX JIML B CBAA3U C HAJIOXKEHUEM a/[MUHUCTPATUBHBIX B3bI-
CKaHUM, U 10 jXajiobaM Ha HeIlpaBOMEPHBIE JIEHCTBUS OPTaHOB T'OCy-
ZIApCTBEHHOM BJIACTH U YIIPABJIEHUS, U JOKHOCTHBIX JIWII, YIIEeMJIs-
[oIIIYe MpaBa rpak/iaH, OTHECeHHbIe 3aKOHOM K KOMIIETEHITUU CY/IOB.

5. [Ipon3BOACTBO MO AejiaM O B3bICKaHUHU C FPaXKJaH HeJOUMKHU 10
HaJIoraM Y roCyZIapCTBEHHOMY 0053aTeIbHOMY CTPaxOBaHUIO.

Bomnpocs! 411 caMOKOHTPOJIA:

1. KOHCTUTYIIMOHHOE TIpaBO Ha OOXKajoBaHWE B CyZ PEUIeHUHH,
JeWcTBUH U 6e3/IeHiCTBYS OPTaHOB rOCYZIapCTBEHHOM BIaCTH, OPraHOB
MECTHOT'O CaMOYTIpaB/IeHU, JOKHOCTHBIX JIUII.

2. TlouaTue u npaBoBas NPUPOJA MTPOU3BOACTBA IO JieJlaM, BO3HU-
KaIOMIMM U3 MyOIUYHBIX TTPAaBOOTHOIEHUH. BUABI e/, OTHOCAIIMXCS
K TIPOU3BO/ICTBY.

3. O6111e 0c0OOEHHOCTH PACCMOTPEHHUS JIeNT, BOSHUKAOIIUX U3 ITy-
OGIUYIHBIX TIPABOOTHOIIIEHUH.

4. TIpou3BOACTRBO IO ZieiaM 06 ocliapUBaHUKM HOPMATHUBHBIX TTIpa-
BOBBIX aKTOB.
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5. TlopsAZi0K pacCMOTpeHUs el 110 3asBIeHUsIM 00 OCIIapuBaHUH
peleHn U JIeiCTBUM rOCyAapCTBEHHBIX U MHBIX OPTaHOB, JIOIKHOCT-
HBIX JIUI] ¥ TOCYZIaPCTBEHHBIX CITYKAIIUX, HAPYIIAIOMIUX MPaBa v CBO-
6O7IbI TPAKAAH.

6. TIporeccyanbHBIE OCOOEHHOCTH PACCMOTPEHUA U paspelleHns
JieJ1 TI0 3asBJIEHUSIM Ha HapylleHWs U30MpaTeNbHbIX MpaB U MpaB Ha
yJacTtue B pepepeHayMe.

MeToamyeckrie peKOMeH/AIN:

[Ipy M3y4eHUH HACTOAIIEH TeMbl HEOOXOAUMO YCBOUThD, UTO IPAXK-
JlaHaM ¥ OpraHU3aluAM HHOTZA B Cy/ie IPUXOAUTCA 3allUIaTh CBOU
cybBeKmugHble MyOaUUHbLe TIPABA U CBOOO/HI.

VicTopruecky ykKa3aHHbIE ITpaBa 3aljUIIaJNCh, KaK MPaBUIIO,
He B cyZe6HOM, a B aIMUHUCTPATUBHOM IOPSI/IKE ¥ BBIIIECTOSIIETO
OopraHa Wiu JoJkHOoCcTHOTO una. Jiume ¢ konna XIX B. B CIIIA u 3a-
nmasHoi EBpore 6bla 3aKOHOZATENBHO 3aKpeIlyieHa BO3MOXKHOCTD
3aIIUTH CyOBEKTUBHBIX IMyOJMYHBIX MPaB B CyJeOHOM IOPSZKE.
B oTzenbHBIX TOCyZlapCTBAaX B 3TOU CBSA3U ObLIA CO3/aHA a/[MUHMU-
CTpaTUBHAA OTPaCiAb 3aKOHOJATENbCTBA M aJMHUHUCTPATHUBHOE
CYZOIIPOU3BOACTBO, peryIupyiollee IPaBOOTHOLIEHUA, CBA3aH-
HBIEe ¢ cyZeOHOU 3amUTON Cy6ObeKTUBHBIX ITyOJNYHBIX IIPaB U CBO-
6oa.

B coBeTckuii meproz pa3BUTHA 3aKOHOAATETHCTBA CIUTAIOChH, UTO
3aMUTy CyOBEKTUBHBIX MyOJUYHBIX MTPaB MPaBUIbHEN OCYIIECTBIATD
BO BHecyZleOHOM TOpsIZIKe, OZHAKO CYZbl PACCMAaTPUBAIN HEKOTOPBIE
Jies1a, KOTOPble BO3HUKAIY U3 MyOJUYHBIX IPABOOTHOLIEHUH B TPaX-
JJAHCKOM CYZIOTIDOU3BO/ICTBE.

Co BpeMeHeM W/esl 3allUThl CyObeKTUBHBIX MyOJUYHBIX TPaB B
cyze6HOM TopsiKe, TpobuBasia cebe 0pOTy B 3aKOHOTBOPYECKOH Jie-
ATENIBHOCTH.

Konctutynus IIMP, B cT. 46 ycTaHaBnuaeT: «KaxxgoMy rapaHTu-
pyeTcs cyzebHas 3aliuTa ero npas U cBobog. 2. PelieHus u AeicTBUA
(wnu 6e3zeiicTBYE) OPTraHOB rOCyIapCTBEHHON BJIACTH, OPTaHOB MECT-
HOTO CaMOYyIpaBieHus, O0OIIeCTBEHHBIX OObeANHEHUN U JOIKHOCT-
HBIX JIUI] MOT'YT OBITh 00Ka/I0BaHBbI B CY/I».

[TepedeHs e, KOTOPBIE BOZHUKAIOT U3 ITyOJIUIHO-TTPABOBBIX OT-
HollleHu! 3akperuieH B cT. 277 'TIK [TMP.
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OcHOBHOe OT/INYME IPOU3BO/CTBA 11O ZejiaM, KOTOpble BO3HUKA-
10T U3 MyOJUIHBIX TPABOOTHOIIEHUH OT MHBIX BU/IOB TIPOU3BO/CTB, 3a-
KJTFOYAETCA B TOM, YTO ZJaHHOE ITPOU3BO/CTBO IIPOBOJAUTCA 10 CNOpAM
U3 nyOJIUUHBLX TIPABOOTHOIIEHUH, U B TAKOM ITPOMU3BO/ICTBE 3aIIUIIA-
I0TCA CyOBEKTHUBHBIE Ty OJTMYHBIE TTPaBa.

KpuTepuu, 1o KOTOPBIM ITPOUCXOAUT JiejieHue Jies 10 BUJaM 0Co-
60ro MPOU3BOJACTBA B T'PAKJAHCKOM IIPOIECCE SABIAETCA AUCKYCCHU-
OHHBIM BOIIPOCOM, IIPX 3TOM IOHATHO, YTO OAHUM U3 IIaBHBIX TAKUX
KpUTepUil ABJAEeTCS XapaKTep MIPaBOOTHOIIEHUHN, ABISIOMINXCS MIpe-
METOM pacCMOTpeHHUA CyZa Jiejie, a UMEHHO: ABJIAIOTCA U JaHHBIE
MIPaBOOTHOIIEHUS YaCTHBIMU WU MyOJUYHBIMU. B TaKux fesiax cyon-
€KThI IIPABOOTHOIIIEHNY — clienianbHble. OZHON CTOPOHOU ABJAETCS
rpakZIaHUH JIMOO OpraHU3alus, a APYTOM - BIaCTHBIA CyOBEKT.

BTOpBIM KpUTEpHEM HA3BIBAIOT HAIMYHKE JTUOO OTCYTCTBUE CIIOpa
o0 TIpasBe.

EcTbh MHeHUE, 4TO B /leJlaX, KOTOPble BO3HUKAIOT U3 ITyOIUIHbIX
MMPaBOOTHOIIEHUH He MOXKET OBITh criopa. /laHHast MO3UITUA OTPaKeHa
B HeKOoTOpBIX HopMax ['TIK TIMP. K nnpumepy, B 11. 3 cT. 278 ycTaHOBIIE-
HO, YTO B CJIy4dae, KOI/la IIPU MoZilade 3asBJIeHHUs 110 JIeTy, KOTOpoe BO3-
HUKAaEeT 13 MyOIUYHBIX TPAaBOOTHOIIIEHUH, YCTaHABIUBAETCS, HAaTNY1e
cIiopa o IpaBe, KOTOPLIH MTOBeZIOMCTBEHEH CYAY, TO Cy/, OCTaBJISET Ta-
Koe 3asiB/ieHre 0e3 IBIKEHUS U Pa3bsCHSET 3asBUTENIO BO3HUKIIYIO
HeoOX0AUMOCTb 0GOPMIEHHA UCKa B COOTBETCTBUM CO CT. 145 u 146
['TIK TIMP.

OfHaKo, MOKHO JIX COTJIACUTHCS ¢ TaKoM mo3unuei? I'paxkganud
160 OpraHU3alysa UMeeT MMPAaBO BECTH CIOP C OPTaHOM BJIACTHU WU
JIOJDKHOCTHBIM JIUIIOM, B 3alTUTY CBOUX CyOBEKTUBHBIX MyOJIMYHBIX
mpaB U cBOOO. 3aluTa IpaB KaK pa3s U MpeAnoiaraeT HaJuIue cropa.

He mpoTuBOpeuuT criopy o fpaBe U UJeu 0 TOM, YTO B JaHHOM Ka-
TErOPUH JeJI, CYZ OCYLIECTBISIET KOHTPOIBHYIO QYHKIIHIO 32 JeATelb-
HOCTBIO OPTaHOB BJIACTH.

JIto60e TpaKZiaHCKOE /IeJI0 BO3SMOYKHO BO30YAUTH TOMBKO TIO 3asIB-
JIEHUIO 3aMHTEPEeCOBAHHOI0 JIUIIA, TTOJaHHOI'O B 3alIUTy CBOUX IIpaB
(cT. 4 TTIK TIMP), B 3TOM CBsI3U UMEHHO ITPABOOTHOIIIEHUE C YIACTHEM
TaKOTO JIUIA U ABIAETCA MPEAMETOM CyAeOHOTO PacCMOTPEHUs BHE
3aBUCHMOCTH OT KOHTPOJbHOMN COCTaBJAIOINIEN B CyZleOHOM AeaTesb-
HOCTH.

45



B Xo7le M3y4yeHUs HACTOSIIEH TEMBI IPEXK/E BCETO BAXKHO 3aIIOM-
HUTh OCHOBHOE IPABUJIO: ZieJia, KOTOPhIE BBITEKAIOT M3 ITyOIUYHBIX
[IPaBOOTHOIIIEHNH, paCCMaTPUBAIOTCS U pas3peIIalnTcs no 06wum npa-
8WIAM UCK08020 NPouU3800cmaed ¢ 0c06eHHOCMAMU, YCTAHOBIEHHBIMU
miaBaMu: 26 — 30-2 I'TIK TIMP.

[MaBHOe BHHUMaHUE HEOOXOAUMO YAETUTb OCOOEHHOCTSAM, SIBJIS-
FOLUMHUCS 00wuMmu JJisi BCeX el JaHHOU KaTeropuu. Takue ocobeH-
HOCTH TIpEXK/JEe BCEro OOYCTOBIEHBI CIeIUUKON CIOPHBIX MaTepH-
aJIbHBIX IIPABOOTHOINEHUH (BIACTU-TIOAYUHEHUS). «BepTukanibHOE»
MTOJIOKEHUE CYOBEKTOB OTHOIIEHUI B MaTepHaJIbHOM IIpaBe 3aKOHO-
JlaTeylb «<KOMIIEHCPOBAaJI» PaBHBIM II0JIOXKEHHEM B IIPOIIECCE, a TAKKE
PAIOM TIPUBWIETUH U MPEUMYIIECTB, KOTOPBIMU B YKa3aHHBIX JieJIax
HaZlessieTcsl TPaKJaHWH (OpraHu3alys) B CpaBHEHUM C OpraHaMH
BiacTu. [To JaHHOM NMpUYMHE 3aKOHOAATENb TAKXKe JOIYCTII B VKa-
3aHHBIX /leJlaXx HEKOTOPBIE OTCTYIUIEHUSA OT ITPUHIIUIIOB COCTSA3aTENb-
HOCTHU U TUCIIO3UTUBHOCTH, YBEJIUYUB MPOIIECCYaTbHYI0 aKTUBHOCTD
CyZia TI0 CPaBHEHUIO C TOPSJKOM PAaCCMOTPEHMUS JIel B UICKOBOM IIPO-
HU3BOJZICTBE.

Cyzn HauMHaeT pacCMOTpEHMe Jiejia Ha OCHOBAHUM 3asByIeHUs (He
KMCKOBOTO) 3aMHTEPECOBAHHOTO JIUIIA, B KOTOPOM YKa3aHO: KaKue pe-
IeHus, AeiicTBus (be3znelicTBYE) AODKHBI OCIIapHUBAOTCA, KaKKe Ipa-
Ba ¥ CBOOO/IbI 3aMHTEPECOBAHHOTO JIUIIa MU HapYIIEeHBI.

[IpenBapuTenbHOEe OOpallleHre B BHIIMIECTOANIAN OpPraH WIK K
JIOJDKHOCTHOMY JIUITY He SIBJSIETCS 00s3aTebHBIM YCIOBUEM I TIO-
Jlayyl 3asIBJIEHUS B CYZ.

BmecTo uCTIa 1 OTBETYMKA, C OJHOM CTOPOHBI B /iejie BBICTYIIAeT
3as8umeJivb, a ¢ Opy201l 3auHmepeco8aHHoe AUYO.

B mpou3BO/ICTBE TI0 JAHHBIM /IeJIaM UCKJTFOYAIOTCS MHCTUTYTHI KUC-
KOBOTO TIPOU3BOZICTBA, CBSI3aHHBIE C YACTHOIIPABOBBIM XapaKTEPOM
OTHOIIIEHUH: BCTPEYHBIN UCK, IleHa UCKa U p. Takke UCKII0YaeTCs U
BO3MOKHOCTbH 3aKJIFOUEHUSI MUPOBOTO COIVIAIIEeHMs.

B maHHBIX flelaX TakKe He IPUMEHAIOTCA MpaBuIa 3d0UH020 TIPO-
U3BOZCTBa. YKa3aHHasA 0COOEHHOCTh HAIpPSIMYIO CBA3aHA C TEM, UTO
CyZ BIIpaBe IMPU3HATHh 0053amesibHOll 8Ky TIPEACTABUTENSI OpraHa
BJIACTHU WIU JOJDKHOCTHOTO JINIIA. B cilydae HesIBKY JaHHBIE JTHIIA MO-
ryT ObITh orTpadoBaHbl. Cyz He CBSI3aH 0CHOBAHUAMU U 00800amu 3a-
SIBJIEHHBIX TPeOOBaHUM.

46



B mpou3BoACTBE IO JejiaM, KOTOPhle BO3HUKAIOT U3 ITyOIUIHBIX
MPaBOOTHOIIIEHU, Ha OpraH, NMPUHABIIMNM OCIIapUBaeMOe pelleHue
wiu feiictBue (6e3zeiicTBUEe) BO3IaraloTcsa 00sa3aHHOCTH 10 JOKA3bI-
BaHUIO 3aKOHHOCTHU 3TOTO pellleHus, eHcTBUi (6e37eicTBY).

[ToMHMO 3TOTO, Cy/l BIpaBe UCTPeOOBATh JOKA3aTeNbCTBA 11O CBO-
el UHUIIMaTUBe.

Cornacno ct. 281 I'TIK IIMP, nociie BCTyIuleHUA B 3aKOHHYIO CUILY
PEeIeHus cy/a mo ey, KOTOPOe BO3HUKAET U3 MyOJIMYHbIX TIPaBOOT-
HOIIIEHUH, JINIIA, YYACTBYIOIIME B JIeJie, U UHble JIUIA HE MOTYT 3asiB-
JIATh B CyZle Te XKe TpeOOBaHWUs 110 TEM K€ OCHOBAHUSIM.

[Tpu mozave 3asBIEHUA YIUITAYUBAETCSA TOCIIOIIMHA, KOTOPAst pac-
CUUTHIBAETCS 10 GUKCUPOBAHHBIM CTAaBKaM.

JI71s1 GOIBIIMHCTBA Z1eJI, KOTOPBhIE BO3HUKAIOT U3 ITyOIUYHBIX IIpa-
BOOTHOIIIEHUH, YCTAHOBJIEHHI CIIeI[HaTbHbIE, KaK IIPABWIO COKpAIlleH-
HbIe, cpoKHU. To Ke KacaeTcs ¥ CPOKOB ITOauy 3asIBJIEHUN B CYI.

VscCHUB 0611e 0COOEHHOCTH /IeT YKa3aHHOM KaTeropuu, HeobXo-
VMO TIOCJIeOBATENbHO yCBaUBaTh OCOOEHHOCTH KaXKJOU U3 OTAENb-
HBIX KaTeropuii. /laHHble 0COOEHHOCTH CBsI3aHbI, B OCHOBHOM, C COCTa-
BOM JIMII, YYaCTBYIOUIHX B Jiejie, CPOKaMH OOpalleHus B CyZ, CPOKAMU
paccMOTpeHU fiefia, a TAKKe ¢ OCOOBIMU TIPaBWIAMU UCTIOTHEHUs pe-
meHuii. HeKkoTopble U3 TaKMX 0COOEHHOCTEN UMEIOT 0c000e 3HaUYEeHHE.

Hampumep, 1o siesam 06 ocliapyBaHUY HOPMaTUBHBIX TPABOBBIX
aKTOB omka3 obpamusguie2ocsi 8 cy0 JUIA OM c80e20 mpebosaHuUs He
BJIeYeT TpeKpaleHre TIPOU3BO/ICTBA TI0 ey, a NpusHaHue TpeboBa-
HUS OPraHOM T'OCYapCTBEHHOH BJIACTH WU JODKHOCTHBIM JIUIIOM,
MIPUHABIIMMY OCITapMBaeMbIii HODMATUBHBIHN MPABOBOM aKT, AJIA CyAa
HeobazamenvHo (1. 3 cT. 283 I'TIK [IMP).

KoHTpoJibHBIE 3ajlaHUA:

3agaua 1

[Momazocos H.B. kymui B c. [ToneHKH 10M, OAHAKO B PEIOHHUIIKOM
otaene CiyOBI TOCYJapCTBEHHON pervcTpanuu oTkaszanu [lomazo-
coBy H.B. B rocyzapcTBeHHOM perucTpanuu rnpas Ha JaHHOe HeABU-
JKMMO€ UMYIIIECTBO, TI0 IIPUYMHE «UMEOIINXCS IIPOTUBOPETN MEXKIY
3asBJIEHHBIMHU U YK€ 3aperuCTPUPOBaHHBIMY IpaBaMU».

[Tonmazocos H.B. niogan 3asABjieHNe 10 MECTY CBOEro XKUTENbCTBA B
cyz 1. Cinoboazes u Cno60a3eliCKOro paiioHa C 3asBlIeHUEM, KOTOPBIM
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ocriopw1 OTKa3 B perucrpainuu. OgHaKo cyAbsa oTkasan [lomagocoBy
H.B. B mpuHATHY 3asABJIeHU:, YKa3aB B CBOEM OIIpe/ie]IeHU!U, YTO JeJI0
MOACYZTHO PHIOGHUITKOMY PaliOHHOMY CYZy, TIO MECTy HaXOXKJEHUS OT-
nena Cy>k6bl perucTpaly HeIBUKUMOTO UMYIIECTBA.

BepHut iu deticmaus cyobu?

3azada 2

KanaugaT B menyraTtel bapcykos [.I. mogan 3asaBieHue B CyZ O
MPU3HAHUY HE3aKOHHBIM U 06 OTMeHe TOCTAaHOBIEHU U30UpaTesb-
HOW KoMHUccuU u3buparenbHoro okpyra N2 1 1o BeI6OpaM JemyTaToB
MecTHOTO coBeTa Jlyb60occapcKkoro paiioHa O perucTpanvi KaHAW/ga-
TOM B ZlenyTatsl JIucnykuHa b.K.

B kauecTBe ocHOBaHUs CcBOUX TpeboBaHui Bapcykos I'.I'. ykazan
Ha HeBepHOe opopMIIeHHE TTOJITMCHBIX JIMCTOB U30Upareeii, cobpaH-
HBIX B IOAJeP>KKY KaHAnAaTa JInCHYKuHa.

Hmen nu Bapcykos I.I. obpawambcs 8 cyd ¢ 0aHHbIM mpebosa-
Huem?

0O6s3an nu 6bL1 Bapcykos I.T. npedgapumensbHo 06pamumucsl 8 8bl-
wecmosuLyto u3bUpamesbHy0 KOMUCCUO?

Kaxos cpok obpauieHus 8 cy0 u nodcyOHOCmb 0esid 8 YKA3aAHHOM
cnyuae?

3azaua 3

Onpedenume nopsidok paccCMoOmpeHusi:

a) sassienue Kynmukosoit C.JI. 06 ocmapuBaHuu 6e31eHCTBYsA Cy-
Ze6HOTO UCIIOMHUTENSA, KOTOPBIN He TMpeANpPUHUMAET HUKAKUX Jei-
CTBUM [JI1 UCIIOJIHEHUs CyZeOHOro pelleHus B MOb3y KyJluKoBO
C.JL;

6) sassienne Kapacepa K.H. o mpoBepke KOHCTUTYIIMOHHOCTHU
a63. 10 crt. 2 3akona [IMP «O 3anATOCTU HaceneHus B [IpuHEeCTPOB-
ckoit MoszaBckoii Pecirybrrike»;

B) 3asaBieHue OAO «[ToMuz0op» O MPU3HAHUM HE3aKOHHBIMU Jeii-
CTBUM HaJOroBoM uHcIeKIuu 1no otkady OAO «[lomuziop» B 3ayeTe
11 436 py0bieii neperuiaTel 3eMeIbHOTO Hasora 3a 2018-2022 rr. u 06
00s13aHUY HAJIOTOBOM MHCIIEKITUY TPOU3BECTH 3a4eT YKa3aHHOH CyM-
MBI B cUeT OYYIIMX HAJIOTOBBIX TUIATEXEH;

r) 3assieHre OpexoBa V.M. 06 oTMeHe oIpee/IeH s CyAbH1 O Ha-
noxkeHnu Ha OpexoBa V.M. mTpada 3a HeJoCTOMHOE ITOBEIEHUE B Cy-
nebHOM 3aceaHUH;
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n) 3asBieHue llenoukmHa H.C. 06 ocrapwBaHUM OTKasa opra-
HoB MB/I B peructpauuu llenouknHa H.C. 110 MeCTy XXUTEJIbCTBA €r0
yMepLIUX pOoAUTeNel, TaK KaK IIPOTUB TaKOW perucTpaluu Bo3paxka-
10T 6paT u cectpa Llenoukuna H.C. — apyrue HacaeIHUKHU KUIbsS PO-
IUTENEN;

e) kayno0y ObIBIIero cyabu I'pomosa I1.C. Ha pelieHre KBanubu-
KaI[MOHHOM KOJUIETUH CyZeH O J0OCPOYHOM IIpeKpallleH!uH ero MmojHo-
Mouuii cyzpu 3a coBepuenue I'pomobiM I1.C. AUCITUILIMHAPHOTO MIPO-
CTYTIKA;

’K) 3asaBieHue Tybosa B.B. 06 ocmapuBanuu mrpada, HaloKeH-
HOI'0 KOHTPOJIEpOM 3a 6e30MIeTHBII IIPOoe3s B TPoLIeoyce;

3) 3asBIeHUe ObIBIIEro cryseHnTa [Tuporosa E.fI. 06 oTmeHe npu-
Kaza peKkTopa 00 ero OTYMCIEHHUH 0 IIPUYNHE CUCTEMATHUIECKON He-
ycrieBaeMocCTy U Henuksuzanuu [Tuporoseim E.fl. 3a0mKeHHOCTH TTO
cZade 5K3aMeHOB;

u) 3agBieHue reHepana IlymeBa M.O. o6 ocmapuBaHUU yKasa
ITpe3ugenTa IIMP 06 yBosnbHernH [TyseBa M.O. c BOEHHOU CITy»KOBHI;

K) 3asBieHue YcatoBa /I.T. ¢ peboBanueM k IICCuC3 r. beHzaepsl
0 TIPU3HAHUU HE3aKOHHBIM pellleHus 00 OTKa3e B Ha3HAYEHUU TEH-
cuy;

JI) 3asdBJeHNEe WHAWBUAYAJIbHOTO TpeANpUHUMAaTeNs PyOKuHa
[1.H. o nmpu3HaHUU HeAeNCTBUTEIbHBIM pellleHrss CoBeTa HapOAHBIX
JemyTatoB I. Tupacmosb u I. JlHecTpoBck «O6 yTBep:kAeHUH TapudoB
Ha pa3MellleHre TBEPAbIX OBITOBBIX OTXO/IOB /IJIT HACETEHU U IPYTUX
MIPOU3BOAHUTE e 0TX0A0B I. Thpacmosb U I. /ITHeCTPOBCK».

HopmaTuBHBIE HCTOYHUKHU:

1. Koucrurynusa IlpugHectpoBckoii MoszaBckoit Pecry6iukw,
NIpUHATAs Ha BceHapogHOM pedeperayMe 24 nexabps 1995 roza.

2. T'paxxgaHCKUU MpoIlecCyaqbHBINA KozAeKc [IpuaHecTpOBCKOU
MoazaaBckoit Pecriybonuku ot 14 ssuBaps 2014 roga N2 6-3-V (CA3
14-3).

3. Ilocranosnenue [lrenyma BepxoBHoro cyza [TMP N° 12-16 ot
03 okTsa6ps1 2014 roga «O HEKOTOPBIX BOIIPOCAX, CBI3aHHBIX C TPUMe-
HeHHeM HOpM I'paxkzanckoro kozekca [IMP 06 MCKOBOI [JaBHOCTH».

4. TlocraHosnenue I[lnenyma BepxoBHoro cyza IIMP N° 4 ot
01 urons 2016 «O cyzebHOM peleHun».
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5. IloctanosneHue [lnenyma BepxosHoro cyza ITMP N° 9 ot 18
nekabps 2017 roga «O nmpuMeHeHUH HOPM ['paskJaHCKOTO MpOoLieccy-
asibHOTO KoZiekca [IMP mipu paccMOTpeHUM e B Cy/ie TIepBOM MHCTaH-
LUU».

CIIMCOK peKOMeH/yeMOM JUuTepaTyphl:

1. Bonuep A.T. HeunckoBbie MPOMU3BOZCTBA B TPAXAAHCKOM ITPO-
necce: Yue6Hoe nocobue. M., 2011.

2. Buzpl rpakZaHCKOIO CyZOIPOU3BOZCTBA: Y4eOHOe Mocobue
JUTsI CTYZeHTOB By30B / [Toz o6, pea. O.B. Baynuna, E.J. HockipeBoii.
M., 2012.

3. P'paskgaHckuii mporecc: Yuebnuk / Iloz peza. M.K. TpeymHuKo-
Ba. 5-e u3za. M., 2021.

4. HukutwH C.B. Cyze6HBIN KOHTPOJIb 32 HOPMAaTHUBHBIMU TPABO-
BBIMH aKTaMU B I'PAXXJAAHCKOM U apOUTpaskHOM mpotecce. M., 2010.

5. CopaBOYHUK [O JOKAa3bIBAHUIO B TPaXJaHCKOM CyZOIIpO-
usBogcTBe / Mo pea. V1.B. PeneTHUKOBOM. 3-e u3f., mepepab. M.,
2005.

TEMA 21. OB:KAJIOBAHUE U IIPOBEPKA
CYZIEBHBIX PEHIEHUH 1 ONIPEZIEJIEHUM,
HE BCTYINUBIINX B 3AKOHHYIO CHLY,
B KACCAIIMOHHOM HOPAJIKE

IIn1aH TeMbI:

1. CymHOCTh U 3HaYeHHe KaccalOHHOro obxkanoBanusi. Coaep-
>KaHMe KacCallMOHHOM KaloOHI.

2. TIporieccyanbHbIN MOPSAZOK Y CPOKU PACCMOTPEHMS et TT0 Kac-
CaI[MOHHBIM JKaI00aM CyZIoM BTOPOIM MHCTAHITHH.

3. [ToiHOMOYUS Cy/ia KacCallMOHHOU MHCTaHITUH.

4. OnpezeneHue cyza BTOPOU UHCTAHIIUM.

5. O6:xayoBaHue ONpee/IeHNH Cyzia IEPBOY NHCTAHIIH.

Bomnpocs! 11 caMOKOHTPOJIA:
1. CymHOCTb U 3HaUY€HUE CTaZUK KaCCAIlMOHHOTO 00KaJI0OBAHUSA
pellleHni U oTnpeZieieHr, BCTYITMBIINX B 3aKOHHYIO CITY.

50



2. Cyzpl, paccMaTpHUBaOLIye Ziesa 0 KacCallMOHHBIM JKamobam.

3. TNopsioK moayy KacCcalMoOHHOM »Kalo0bl WK MTpe/CTaBIeHu s,
TpeOOBaHNA, IpeIbABIAEMbIE K STUM IIPOIleCCyaIbHBIM JOKYMEHTaM,
IIpaBOBbIE [TOCJIEACTBUA UX HAPYIIEHUS.

4. IlopAgok U pe3ynbTaT IpeABapUTENIbHOIO PaCCMOTPEHMA Kac-
CaAllMOHHOM »Kajo0bl WM Npe/CTaBIeHUA B CyJe KaccallOHHOW WH-
CTaHILIUMU.

5. IlopAagok u nmpezessl pacCMOTPEHUA Jiesia B cyZie KacCalliOHHON
WHCTAHIUN.

6. OcHOBaHMA 11 OTMEHBI WIN U3MEHEHHUs CyZeOHbIX TI0CTAaHOB-
JIEHUH B KaccalluOHHOM TOPs/IKeE.

7. [lomHOMOYMA cyZa KacCallMOHHOUM NHCTaHIIUM.

8. CyznebOHBIE aKThI, BEIHOCUMBIE CYZOM KacCallMOHHON WHCTaH-
LIMM 10 pe3y/bTaTaM PacCMOTPEHUA [ieNla, UX COAEep:KaHue.

MeTogmyeckre peKOMeHIalum:

B xoze u3y4ueHUs1 TeMBI B IIEPBYIO OodepeZb peKOMeHAyeTCs Pa3o-
6paTbcs B BOTIPOCE CYITHOCTH U 3HAYEHUM CTAZMHU O0XKaJOBaHUA He
BCTYIIUBIINUX B 3aKOHHYIO CWIY pPellleHUH U onpe/ie/ieHni.

Heo6X0oquMO yCBOUTH OTIWUYUS CTAJUM KAacCAIlMOHHOTO IIPO-
W3BOZCTBA OT APYTUX CTAAUHN IPOBEPKU CyAeOHBIX aKTOB. Takke
cienyeT o6paTUTh BHUMAaHKE HA TO, YTO KacCCAI[MOHHOE MPOU3BO/-
CTBO BBICTyIIaeT TapaHTHEW 3aU[UTHI IIPaB JIUI, YIaCTBYIOIIUX B
aene. Heo6XoAMMOCTD aHHOU CTaAuM TaKXKe BhIpa’KaeTcs B KOH-
TpoJjie 3a eATeIbHOCThIO Cy/I0B IIepBOY MHCTAHIIUU U €e PYKOBO/J-
CTBO.

Jna bopMupOBaHUA YETKUX IpeACTaBIEHUM O IMpaBe Kacca-
IIMOHHOTO 00KaJOBAaHUA U TMOPSAKE €ro OCYIIEeCTBJIEHUs, BaXKHO
3HaTh, KOMY IIPUHAJIEXXUT IIPAaBO Ha BO30OyK/AeHUe Jiena B Kacca-
LIMOHHOM MHCTAHIIMU U IPU KaKUX yCIOBUAX 9TO IMTPaBO MOXKHO pea-
JIN30BATh.

[Toce 3TOTO HEOOXOAVMMO MEPENTH K U3YyYEHUIO 0ObEKTa Kac-
CallMOHHOT0 06’kayoBaHus. VIM SBJISETCS TOJbKO He BCTYITHBIIEE
B 3aKOHHYIO CWJIy pellleHue. 3auHTepecoBaHHbIe JUIa BIpaBe Io-
JlaTh KacCallMOHHYIO jXajioby Ha pelieHue cy/a KakK B IeJOM, Tak
Y Ha OTZAEJbHYIO €ro 4acTh (pe30JITUBHYIO JU60 MOTUBUPOBOY-
HY10).
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[TpaBO Ha Kaccal[MOHHOEe 00)KaJIOBaHWE BO3MOXXHO PEATH30BaTh
TOJIBKO B CJIydae COOJIIOZIEHN CPOKa U MOPAAKA IMOAauU XKajlo0bl, yKa-
3aHHBIX B 3aKOHE.

ObyuatomumMcss HeOOXOJUMO MOHATH TMPABOBBIE IOCAEACTBUS
MPOIIyCKa U MOPSAA0K BOCCTAHOBJIEHUS CPOKA IOJAaYu KacCallMOHHOMN
>Kao0BI.

BaskHO 06paTHUTh BHUMAaHNe Ha MpeJBapUTeNbHbBIN dTall PACCMO-
TPEeHUA CyZIOM KacCaIllMOHHOM >kamobbl. YeM 3akaHUYMBaETCS AaHHBIH
aran? YTo COAEPKUTCS B BHIHECEHHBIX Cy/IbeH aKTax?

PekoMeH/yeTCsl TakKe MpopaboTaTh BOIMPOCHI KacaTeNbHO IIO-
pAIKa, TIPEZIeIOB U CPOKAa PAaCCMOTPEHUS Ziejia CyZOM KacCalliOHHOMN
WHCTaHIWH.

Jljis1 JTydIero oCBOeHUs HACTOAMIEN TEMBI PEKOMEH/YETCS CpaB-
HUTD X0/ 3aCelaHUM CyZI0B TIEPBOU U BTOPOI MHCTAHITNU, BHIIBUTH UX
ob1re ¥ pas3InyHble Y€PTHL.

[TomHOMOUMSA CcyZa BTOpPOUW MHCTAaHIUU yKasaHbl B cT. 375 T'TIK
I[IMP. O6yyariumMcs peKOMeHyeTCsI BHUMATEIbHO U3YUYUTh KaXKJ0€
yKa3aHHOE B JaHHOM HOPME ITOJITHOMOYHE, a 3aTeM 0OPaTUTHCS K J10-
TIOJTHUTENBHON JIUTEpaType, MJIA JIydIero 3aKpeIUleHHs BOIIpoca O
TTOJTHOMOYHSAX Cy/la BTOPOX MHCTAHITUU.

ObyuaromumMcs BaKHO 3HATh YCJIOBUSA, NMPU HAJIUYUU KOTOPBIX
BO3MO>KHO M3MeHeHMe WIU BEIHECEHHE HOBOT'O PeIlleH s, a 3aTeM ysIC-
HUTb, YeM HOBOE pellleHre OTINYAETCS OT U3MEHEHHOTO.

[TepedyeHb OCHOBAHUM /yIA OTMEHBI Cy/leOHBIX PeIleHul 3aKpe-
wieH B cT. 377 I'TIK [TMP.

O6yuariumMcs HeoOXOAUMO IIOHATD CYyTh KayK/[0T0 U3 3aKpeILIeH-
HBIX B 3aKOHE CJIy4YaeB HapyIlleHHs HOPM MaTepUaJbHOTO U IIPOIleC-
CyaJIbHOTO TIPaBa, a TaKKe YCBOUTD, UTO ABJIAETCA UX CYIeCTBEHHBIM
HapyIIeHUEM.

Ba)xHO 06paTUTh BHUMaHKE Ha TO, YTO MpOIlecCyalbHbIE Hapy-
IIEHUST Pa3IMYHbI, UX MOKHO pas3feNnuTh Ha ZBe rpymmbl: 1) 6esyc-
JIOBHBIE OCHOBAHUS /IJIT OTMEHBI PElleHUs CyZa; 2) YCIOBHBIE OCHO-
BaHUA JIsi OTMEHBI pelieHus cyza. HeobXoAuMO YACHUTDb, YEM I3THU
TPYNIIbI OTIUYAIOTCS, a TaKXKe KaKue U3 HUX SBJIAIOTCA CYIIeCTBeH-
HBIMU HapyUIeHUSIMH, HAINIHUE KOTOPBIX BCETZla BIIeYET OTMEHY pe-
IIEeHUA CyZa.
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KoHTpo/IbHbIE 3a/IaHU:

3azaua 1

PalioHHBIN Cy/ TTocie pacCMOTpeHuUsA Mcka ['ocyZlapcTBeHHOM aj-
MuHucrpauun Croboasetickoro paiioHa u r. Cio6oz3es k ModanoBy
K.IO. o B3bickanum 4500 py0sieli oTKasasl B yAOBIeTBOpEHUH HcKa. Ha
JaHHOe pelleHre [ocyzapcTBeHHas aJIMUHUCTPAIMA Mojana Kacca-
IIMOHHYO JKaymo0y, HallpaBUB ee B PalOHHBIN Cy/, T/ie CYAbs MTPUHSI
yKa3aHHYIO jKayo0y U HalpaBuI ee B BepXOBHBIH CyZ.

Beprut au deticmeust TocydapcmeeHHOTl adMuHUcmpayuu u cyobu
pationHozo cyoda?

3azaua 2

Cyzbs TupacIoabCKOro TOPOACKOTO CyZa, CBOMM pellleHUeM IIpo-
usBen mexzay [lapxomooit A.T. u [TapxomoBbiM C.b. paszen umyiie-
CTBa HA)XUTOT'O UMHU B COBMECTHOM Opake.

Ha ganHoe perienvie [TapxomoBa A.T. mofjajia KacCallMOHHYO JKa-
J1006y.

B kaxoti cyd ciedyem nodams KACCAUUOHHYIO Hanoby?

Ymo cnedyem desamsw Ilapxomosoil A.T. 8 ciyuae, ecau cyo ocma-
sum xcanoby 6e3 yoognemeopeHus?

3azaua 3

Cyzps 1. PeiOHUIIA 1 PEIOHUIIKOTO PaliOHHOTO YIOBIETBOPUII 3a-
sinenure Jlumugoa P.C. 06 ociapyBaHuu peltieHuns CoBeTa HapOJHbIX
ZlenyTaToB T. PeiOHUIIA 1 PRIOHUIIKOTO patioHa. PellleHue CyAbU BCTY-
IIWJIO B 3aKOHHYIO CHITY.

B kaxoli cyd ciedyem nodams KACCAUUOHHYIO #an00y HA pelleHue
cyosu?

Ymo cnedyem denams Jumudogy P.C., 8 ciyuae, ecau cy0 gepHem
e20 xcanoby 6e3 paccMompeHUs no cyuecmay?

3azaua 4

Cyzps 1. Jly660ccaps! u Jlybboccapckoro patioHa otkasain Ilypo-
By O.®D. B yIOBIETBOPEHUY 3asABIEHNA 00 OCTapUBaHUU HEHOPMAaTHUB-
HOT'0 aKTa rocy/JapCTBEHHON aZMUHUCTpanuu T. JIyb6occapsr u yo-
6occapckoro paiioHa.

Bucnos K.T'. He yyacTBOBa B fesie, OAHAKO MOAAJ KaCCALMOHHYIO
»anoby Ha JaHHOe cyZieOHOoe pellleHre, yKa3as, YTO OHO HapyIllaeT ero
mpasa.
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Hmeem qiu Bucnos K.I. npaso Ha obicanosarue 0AHHO20 peuleHusl
cyda 8 kaccayuoHHom nopsidke, ecau 0d, mo Kyoda ee ciedyem nodams 8
coomeemcmauu ¢ 3aKOHOM?

HopMmaTuBHbIE UCTOUHUKU:

1. T'pakgaHcKuii polleccyaabHbIN KozeKe [IpuaHecTpoBckoi Moi-
naBckolt Pecy6inky ot 14 suBapst 2014 roga N2 6-3-V (CA3 14-3).

2. [locranoBnenue [Inenyma BepxosHoro cyza IIMP N¢ 4 ot 01
nroHs 2016 «O cyze6GHOM pelieHUN».

3. Ilocranosinenue [Inenyma BepxosHoro cyza IIMP N¢ 4 ot 31
oKTs0ps1 2018 roza «O mpHMeHEHWM CyZaM{ HOPM TpaKAaHCKOI'O
NIPOLIECCYaJIbHOI'O 3aKOHO/ATENbCTBA, PEVIAMEHTUPYIOLUX IIPOU3-
BO/ICTBO B CyZle KacCallMOHHOU MHCTaHI[UW».

CIHMCcOK peKOMeHyeMOoM JUuTepaTyphbl:

1. Bopucosa E.A. Anesnanysa, kaccaliyis, HaA30P 10 rpaXkAaHCKUM
JenaM: Yae6Hoe mmocobue. M., 2013.

2. bBopucoa E.A. TIpoBepka CyZeOHBIX aKTOB ITO I'PaKAaHCKUM
Jenam. M., 2006.

3. I'paxkgaHckuii mpotiecc: Yueb6Huk / [og pea. M.K. TpeyHUKO-
Ba. 5-e u3za. M., 2014.

4. T'paxkJaHCKUI Mmpoifecc: XpecToMaTusi: YuebHoe mocobue / Iof
pea. M.K. Tpeyiiuu KkoBa. 2-e u3z., mepepab. u gom. M., 2019.

5. XytikoB B.M. Cyze6Has pepopma: mpobreMsl IOCTyTIa K IPaBO-
cyauto. M., 2006.

6. XKyiikoB B.M. [IpobieMbl IIpaBOBOTO PETrYJIUPOBAHUSA IIPOBeE-
POYHBIX IIPOM3BOJACTB B I'PAKJAHCKOM CyZOIIPOM3BOACTBe // ApbOu-
TpaXHBIN U rpakAaHCKuk nporjecc. 2012. N2 7, 8.

7. 3aiineB V.M. YcTpaHeHue cyeOHBIX OITMOOK B IpaXkKAaHCKOM
npoiiecce. Capartos, 2011.

8. IlocTaTeliHblii KOMMEHTapui K ['pakZiaHCKOMY HpOoLieccyasb-
HoMy kozekcy Poccuiickoii @enepanuu / Ilog pea. I1.B. KpameHuuHU-
KoBa. M., 2021.

9. IIpoBepKa cyZieOHBIX TOCTAHOBJIEHUH B TPAXKAAHCKOM TIPOIIeC-
ce ctpan EC u CHTI' / Iloz pea. E.A. Bopucosoii. M., 2007.

10. Caxnosa T.B. Kypc rpaxkzaHckoro nporecca: TeOpeTU4ecKue
Havajia ¥ OCHOBHbIEe MHCTUTYTHL. M., 2008.
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TeEMA 22. [IEPECMOTP CYIEBHBIX PEINIEHUMH,
OIIPEJIEJIEHUI, IOCTAHOBJIEHUM,
BCTYINHBIINX B 3AKOHHYIO CHJIY

ILnaH TeMbI:

1. [ToHATHe 1 OCHOBAHUS ITePeCMOTpa CyZieOHBIX aKTOB B HAZI30D-
HOM MHCTaHIIUH

2. Bo36y:xaeHue cyZie6HO-HA[30pPHOTIO IIPOU3BO/ICTRA.

3. Pa3buparebCTBO [e/l B HaJ[30PHOI MHCTAHITUN

4. lTonHOMOYMSA CyAeOHO-HaJ30PHBIX OPraHOB.

Borpocsl /1jisi CAMOKOHTPOJIS:

1. CymHoCTh cTauy 006KaJOBaHUs PELIEHUH W OIpe/eeHui,
ITOCTAaHOBJIEHUH, BCTYNUBIINX B 3aKOHHYIO CHJY, B CyZle HaI30PHOMU
WHCTaHIMH. OTINYME 3TOM CTaZINM MpOoIecca OT CTaAWM KacCal[uOH-
HOI'O IIPOU3BO/ICTBA.

2. Cyz, paccMaTpUBAOIINH ZieJia 110 HaZI30PHBIM »kajobam. ITpaBo
Ha/[30PHOTO OOKaIOBaHUS CyZIeOHBIX PEIIeHUH, OTIpeieIeHuH, TIoCTa-
HOBJIEHUH.

3. Cy6BbeKTh ¥ OOBEKTHI 003KaTOBaHUs.

4. TTopsiZIOK U CPOK II0[IaYi HAJ30PHOI KaI00bl WIH IIpeiCTaBiIe-
HUs, TpeOOBaHUA, TIPEAbIBIIEMble K 3TUM MPOIECCYaTbHBIM JOKY-
MeHTaM, ITPaBOBBIE TIOCIEACTBUA UX HAPYIIEHUS.

6. [lopsAzxok u mpezensl paccMoTpeHus fena Ilpesuauymom Bep-
xoBHOrO cyza [IMP.

7. OcHOBaHUA AT OTMEHBI WIX U3MEHEHUS CyZIeOHBIX TIOCTAHOB-
JIeHUH B MOPsZKe cyAebHOoro Haj30pa.

8. [lonHoMouUA cyZa HaZ30pHON MHcTaHIUU. CoZep:KaHue U
3aKOHHada cwia mocTaHoBieHuda [Ipesuguyma BepxoBHOTO cyza
[IMP.

MeToauyecKre peKOMeHAalum:

B xoZle u3y4yeHUs TEMbI B MEPBYIO OYepesib HEOOXOAUMO pPa3o-
6paThbcs B BOMPOCAX CYIIHOCTU W 3HAYeHUS CTaZuu OOKaJIoOBaHUA,
BCTYIIMBIINX B 3aKOHHYIO CHIy PEIIeHUI U ONpe/ieieHUul B TOPSAIKE
cyzeb6HOTO Haz30pa.
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[Tocse yero, U3y4UTh MOPAZOK U CPOKU ITOAAUYU HAI30PHOM KaJjo-
ObI, ee cozleprkaHUeE U MOPSAAOK TPe/CTaBIEeHUs TPUIaraeMbiX K Hel
JIOKYMEHTOB.

Heo6X0ANMO TOHATH KAaKOH CyZeOHBIM OpraH SBIAETCA CyZOM
Ha/I30PHOU WHCTAHIIUM W KaKue CyOBEKTHl BIIpaBe IOAATh HaJ30p-
HYIO 2Kaj100y, a TaKKe 4TO SABJIIeTCs 00beKTOM HaJ30pHOTO 063Kalo-
BaHUA.

OcHOBaHMs BO3BpallleHUs HaZI30PHOM JKaI00bI yKa3aHbI B CT. 387
I'TIK TIMP, pekoMeHzlyeTc U3yIUTh KOMMEHTapuU K JaHHOM cTaTbe U
CHelHasbHyIO JUTepaTypy.

BaxHO 4eTko MOHMMAaTh KeM U B KaKOU CPOK paccMaTpuBaeTcs
Ha/J30pHas )Kanoba, KaKue CyZbsa MOXKET COBEPIIUTH IPOIleCcCyalbHbIe
Jle¥iCTBUA B paMKaXxX Ha/]30PHOT'O IIPOM3BO/CTBA, KAKOB pe3y/bTaT pac-
CMOTPEHUS HAZI30PHOH KaJI0OBl U KAKOBO COZIEPXKAHUE aKTOB, BBIHE-
CEeHHBIX Cy/Ibel.

PexoMeH/yeTcs TaKXKe IIPOpaboTaTh BOIIPOCH! KacaTeIbHO MOPS/-
Ka, IIpe/ieIoB U CPOKa PaCCMOTPEHUA Ziesia CyZloM HaI30PHOU UHCTaH-
LUU.

i Jydiiero ocBOeHUA HACTOALIeU TeMbl peKOMEH/yeTCsI CpaB-
HUTD XO7, 3acelaHui Cy/l0OB KacCallMOHHOMN U HaZ30PHOM MHCTaHIUY,
BBLIBUTH UX OOIIME Y pa3INYHbIE YePTEL.

[TostHOMOYMS Cy/1a HAI30PHOM MHCTAHIIUY yKa3aHkl B cT. 399 I'TIK
[IMP. O6yuatoumcs peKOMeHIyeTCs] BHUMATeNbHO U3YYUTh KaXK/0e
yKa3aHHOE B IaHHON HOpMe IOJTHOMOYMeE, a 3aTeM 00paTUThCSA K J10-
TIOJIHUTENBHOM JUTepaType, JAJA JIydlllero 3akpeluieHusA BoIIpoca o
ITOJIHOMOYHAX Cy/ia HaZI30PHOM MHCTaHIIUH.

O6y4JaromuMcss BaXKHO 3HATh YCJIOBUSA, TPU HATUYUU KOTOPBIX
BO3MO>XHO M3MeHEeHMe WU BBIHeCeHHe HOBOIO pellleHU, a 3aTeM ysAC-
HUTB, YeM HOBOE pellleHre OT/InYaeTcsd OT U3MeHEeHHOTO.

[TepedyeHb OCHOBAHUU /i OTMEHBI Cy/leOHBIX pellleHul 3aKpe-
el B cT. 396 I'TIK TIMP.

O6yuaromumMcs: Heo6X0AUMO MOHATH CYyTh M KOHKPETHOEe COZiep-
YKaHMe KaXK/J0To U3 3aKpeIlIeHHbIX B JaHHON CTaTbe OCHOBaHUM.

B 3aBeplueHuu ciefyer oOpaTUTh BHUMaHUe HA CyZeOHBIN aKT,
KOTOPBIA BBIHOCUT CyZ, HaJI30PHOU MHCTAHLIMU IO pe3yibTaTaM pac-
CMOTpeHHUA Ziefia, ero coZiep:kaHue U CPOKU BCTYIUIEHUA B 3aKOHHYIO
CUITY.
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KoHTpoJibHEBIE 3ajaHUA:

3azaua 1

Poctos E.C. mogan Haz30pHYyI0 kanoby B [Ipe3nanym BepxoBHOTrO
cyna IIMP Ha ompegeneHue cyza . Kamenka u KameHckoro patioHa
00 OTKa3e B Iepe/iadye KacCAallIOHHOM JKalOObI B Cy/, KaCCallMOHHON
WHCTAHIIMU Ha paCCMOTPEHUE.

Kaxoe peuwternue cnedyem npunams IIpesuduymy BepxosHozo cyda
TIMP no nocmynusuuetl 8 scanobe?

3azada 2

Cyzba TupacronbCKOro ropoZCKOro CyZa pacCMOTPEII B 3aKPBITOM
cyne6HOM 3acelaHUM JIeJio, CBSI3aHHOE C TOCYZapCTBEHHOU TaliHOMN
1o ucky TomaTtoBa A.A. k I'VII «BKC» 0 BoccTaHOB/IEHUH Ha paboTe u
OCTaBWJI er'o UCK 0e3 yZIOBJIETBOPEHUS.

Pemenve BCTynmuio B 3aKOHHYIO CUTy, ogHaKo TomaToB A.A. 110-
JlaJT Ha HEero HaZI30PHYO0 Kanoby, ykaseiBas Ha HapyIlIeHUe CyI0M TPY-
Z0BBIX IIpaB TomaToBa A.A., rapaHTUpoBaHHbIX KoHcTuTyLMel [TMP.
Ha zaHHOe pellleHHe TaKKe MoJaIy kanoby poautenu TomaToBa A.A.,
MMOCYUTAB, YTO Cy/ TEPBON MHCTAHIIMU HE BBISICHWI BCE 0OCTOATEND-
CTBa Ziefia U He yues oHbIM Bo3pacT TomartoBa A.A., KOTOpOMY BCero
19 ner.

Kaxkoe peuterue cnedyem npumsams IIpe3uduymy BepxosHozo cyda
TIMP no nocmynuswum xcanobam?

3azaua 3

Omnpezenenvem BepxosHoro cyza IIMP Ky6puny @.B. oTkaszaHo B
MIPUHATUY KaCCallMOHHOH Kaynobbl B Cyzle6HYI0 KOJUIETUIO 110 Ppak-
ZJaHCKUM genam BepxosHoro cyza [IMP Ha paccmoTpeHue.

Ha manuoe onpezenenne Kybpun @.B. mogam HaJ30pHYIO Kamo-
Oy. CyZpsi IPUHSI ero ajnoby K pacCMOTPEHHIO M OTKa3asl B Iepe-
Jade ee [Jid pacCMOTpeHHUA B 3acezaHuu llpesuauyma BepxoBHOro
Cyna [IMP.

3axoHHbL 1w deticmaus cyobu?

HopmaTuBHbBIE HCTOYHUKH:

1. TpakgaHCKuI poIleccyaabHbIN KofeKe [IpuaHecTpoBcKoi Moi-
naBcKoi Peciybmuku oT 14 suBaps 2014 roga N2 6-3-V (CA3 14-3).

2. Iloctranosnenue Ilnenyma BepxosHoro cyza IIMP N° 4 ot 01
ntoHA 2016 «O cyzeOHOM pelleHuN».
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3. IloctanosneHue [lnenyma BepxosHoro cyza ITMP N° 4 ot 19
deBpass 2021 «O mpuMeHeHUH HOPM IPakAaHCKOI'O IIPOIIeCCyaabHO-
r'0 3aKOHOZATENbCTBA, PEryIUPYIOIINX IIPOU3BOACTBO B CyZe HaA30p-
HOM MHCTaHIIUU».

CIucok peKoOMeH/yeMOM JINTepaTyphl:

1. Bopucosa E.A. Anesnanus, Kaccanusa, HaZ30p M0 TPAXAaHCKUM
JenaM: Yue6Hoe mocobue. M., 2013.

2. BopucoBa E.A. TIpoBepka CyZeOHBIX aKTOB IO I'DPaKAAaHCKUM
aenam. M., 2006 T'paskgaHckuii mpoiiecc: Yue6Huk / ITog pea. M.K.
TpeyurHukoBa. 5-e uza. M., 2014.

3. 'paxxzaHckuii mporiecc: XpecromMaTus: YaebHoe mocobue / Iloz
pea. ML.K. TpeyurHukoBa. 5-e usj., mepepab. u gom. M., 2018.

4. XKyiikoB B.M. Cyze6Has pedpopma: mpobieMbl JOCTyTIA K TPaBO-
cyauto. M., 2006.

5. XyiikoB B.M. I[1po6ieMbl IPaBOBOTO PEryJIMPOBAHUA IIPOBeE-
POYHBIX IIPOU3BOZCTB B TPAKJAHCKOM CyAOIIPOU3BOACTBE // Apbu-
TpPaXKHBIN U rpaxkZaHcKui mporjecc. 2012. N2 7, 8.

6. [NocTaTeHbI KOMMeHTapui K I'pakZlaHCKOMY Mpolieccyaib-
HoMY Koziekcy Poccuiickoit ®epepanuu / [log pea. [1.B. KpatteHuHHU-
KoBa. M., 2021.

7. TIpoBepKa cy/1eOGHBIX TOCTAaHOBIEHUH B TPAXKAAHCKOM IPOILIec-
ce ctpan EC u CHTI' / Iloz pea. E.A. Bopucosoii. M., 2007.

8. CaxnoBa T.B. Kypc rpaxxzanckoro Ipoijecca: TeopeTudecKue
Havajia ¥ OCHOBHbIEe MHCTUTYTHL. M., 2008.

TemA 23. [IEPECMOTP PEI.HEHPIﬁ, ITOCTAHOBJIEHUM
n OHPE,ZIEJIEHI/IfI CYZIA 11O BHOBBb
OTKPBIBIINMCA OBCTOATEJIbBCTBAM
NJIN HOBBIM OBCTOATEJIBCTBAM

IL1aH TeMbI:

1. CymHOCTb, 3HaUYE€HUE U IIPeAMET IIepecMOTpa el 110 BHOBb OT-
KPBIBIIIMCSI WM HOBBIM 0OCTOSATENBCTBAM.

2. OcHoBaHWA AJi IepecMOoTpa 10 BHOBb OTKPBIBIIMMCA WIN HO-
BBIM 0OCTOSITETHCTBAM.
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3. BOB6y>KZLeHI/Ie IIPpOM3BOACTBA U IIOPAZOK II€EpECMOTpa A€a I10
BHOBb OTKPBIBINMMCA WX HOBBIM 006CTOSTETHLCTBAM.

Bomnpocsl A1 CAaMOKOHTPOJIA:

1. CyurHocTh mepecMoTpa CyAieOHBIX TTOCTaHOBJIEHUI O BHOBBb
OTKPBIBIIMMCS WU HOBBIM OOCTOSITENTbCTBAM.

2. OcHOBaHMSA /U1 TIEPECMOTpA CyJAeOHBIX TIOCTAHOBJIEHHUH IO
BHOBB OTKPBIBITUMCS WX HOBBIM OOCTOATENbCTBAM.

3. CyObeKTH ¥ 0OBEKTHI IEPECMOTPA CyIeOHBIX TTOCTAHOBIEHUH.
[Topaznok nogavy 3aABlIeHNs, IPEACTaBIECHUA O IEPECMOTpeE.

4. TIpolleccyanbHBIN TIOPSA/IOK MepecMOTpa CyAeOHBIX MTOCTaHOB-
JIEHWH TI0 BHOBb OTKPBIBIIMMCS WJIM HOBBIM 0OCTOSITETHCTBAM.

5. Ominuue 5TOro Mpou3BO/CTBA OT KacCallIOHHOTO U IIPOU3BOJ-
CTBa B IOpAZAKE HaZA30pa.

MeTogmyeckre peKOMeHIalum:

[TepecMOTp CyZeOHBIX pEIIeHHH MO0 BHOBb OTKPBIBIIMMCS WU
HOBBIM OOCTOATENBCTBAM — €Ille O[HA CAMOCTOSITENbHAS CTAZIUS IPaK-
ZIJAHCKOT'O TIpoIiecca.

s mepecMoTpa pelleHus, B OTJINYMEe OT UX IIPOBEPKHU, XapaK-
TepHBI TaKue MIPU3HAKHU KaK: 1) IepecMOTp OCYI[eCTBIAETCA CyZoM,
MIPUHABIIUM OCIIapUBaeMBbIN CyZeOHBIN aKT; 2) B OCHOBE II€PECMO-
Tpa JIEXKUT UMEHHO TIOSBJIEHHE HOBBIX 0OCTOATENBCTB, KOTOPHIE OKa-
3BIBAIOT BJIMSHME Ha Pe3y/IbTaT IIEPBOHAYAIBHOIO pa3pelleHus Jena,
a He ommbKa cyZa; 3) yCTAaHOBJIIEHHE CYZOM HOBBIX OOCTOSTENBCTB
MPUBOJUT K OTMEHe MEePBOHAYAIBHOrO CyieOHOrO pelneHus; 4) oT-
MeHa cyZ1e6HOTO pellleHUs BieveT BO30OHOBIEHNE TPOU3BO/ICTBA TIO
Jeny.

Ob6%Bexmom TIepecMOTpa ABJIAETCS BCTYIUBIINHI B 3aKOHHYIO CHITY
cyzne6HOe pellleHUe CyZia TIEPBOM MHCTAHIWH, a TAKXKe ONpeZeeHus,
ITOCTAHOBJIEHUA Cy/Zla KACCAI[MOHHOW W HaZI30PHOM MHCTAHIUU, KOTO-
PBIMU U3MeHseTcs TU60 BEIHOCUTCSA HOBOe peleHre. Takke 3aKOHO-
[laTeIbCTBOM He HMICKJII0UYeHa ¥ BO3MOXXHOCTD ITepecMoTpa cyze6HOTro
npukasa. Bmecte ¢ TeM, 00BEKTOM ITEPECMOTPA ABJIAIOTCS OTpeZese-
HUA CyZOB BCEX MHCTAHIIUH, B CIy4ae eCI UMY IIPeKpaiieHo ITPOu3-
BOZICTBO IIO ZleJTy IN0OO UCKOBOE 3asBJIEHNE OCTaBJIEHO Oe3 paccMoTpe-
HUA.
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C 3asgBJIEHMSIMHU O TTEPECMOTPE 110 BHOBb OTKPHIBIIUMCSA WU HO-
BBIM OOCTOATEIHCTBAM MOIYT OOPAaTUTHCA YIACTBYIOIINE B JI€JIE LA
Y MHBIE JIIIA, €CIM CyAeOHBIM aKTOM pa3pelleH BOIIPOC, KACAIOIIMICs
UX TIpaB U 06s13aHHOCTEH.

Brosb omkpbisiuecs 06cmosimenbcmaa — 3T0 IopuanIecKre Gpak-
TBI, KOTOPBIE He OBLIN U HE MOIIN OBITh M3BECTHBI CY/y U Y4aCTBYIO-
MM B JieJIe JIMIIaM BO BPEMS PaCCMOTPEHMS Jiejia, HO Y2Ke CYIIeCTBO-
BaJIH.

[TepeyeHb OCHOBAHUI /I TIEPECMOTPA CyZIeOHBIX aKTOB IT0 BHOBb
OTKPBIBIIIMMCS 06CTOSATENBCTBAM YKa3aH B 3aKOHE.

Tak, 3aKOHOM BBIZIEJIEHBI CJIEAYIOLIME TPYIIIEl BHOBb OTKPBIBIINX-
cs1 OOCTOSATENBCTB:

— 06CcToATeNbCTBA, KOTOPHIE MOIJIM IOBAUATH Ha OKOHYA-
TeJbHBIM BBIBOJ CyJa IO JeJy, eCau OBl OBUIM eMy M3BEeCTHHI. IIpu
9TOM YKa3aHHBIE 06CTOATENLCTBA XOTh U CYIIECTBOBAJM B MOMEHT
paccMOTpeHus fieia, HO He ObUTM M He MO OBITh M3BECTHHI 3a-
SIBUTEJIIO;

— 00CTOATENbCTBA, CBA3aHHBIE C HEAOOPOKAYECTBEHHOCTHIO J10-
Ka3aTeabCTB (K IPUMEPY JIOKHBIE MOKA3aHUsA CBUETENA), KOTOPBIE
MTOBJIEK/IM TIOCTAaHOBJIEHNE HE3AKOHHOTO pellleHus. Ba)KHO OTMETHUTh,
YTO ZIaHHbIe 0OCTOATENBCTBA MOTYT OBITH OCHOBAaHUEM /IJIs TIEPECMO-
Tpa cyZe6GHOro aKTa TOJIbKO B C/Iydae, KOI/la OHU YCTAHOBJIEHHBI BCTY-
MMBLIMM B 3aKOHHYIO CHITy IIPUTOBOPOM Cy/Za.

— 06CTOATENbCTBA, CBI3aHHBIE C YCTAHOBIEHUEM, BCTYITUBIIUM
B 3aKOHHYIO CHJIY IPUTOBOPOM Cy7Zia MIPECTYITHBIX AeHCTBUM CyOBbeK-
TOB Ipolfecca (CyZbu, CTOPOH U APYIHUX YYaCTBYIOIIKX B ZeJIe JIUIT),
€CJIH UX MPEeCTYIUIEHUs COBEPIIEHbI TP PACCMOTPEHNY YKAa3aHHO-
ro gena.

Hosble obcmosimenscmsea — 3TO opuandeckre GakThbl, BOZHUK-
II¥e ToCjIe TIPUHATHA CyAeOHOr0 aKTa, O[HAKO KOTOPBIE KMEIOT CYIIE-
CTBEHHOE 3HAYEeHHeE /I IIPaBIIBHOIO pa3pelleHus Aeja.

Tak, 3aKOHOM BBI/IeJIEHBI CJIEAYIOTIHE TPYIITIHl BHOBH OTKPBIBIITHX-
cs1 06CTOATETBCTB:

— OTMeHa cyAebHOro OIpeZie/ieHUs, pellleHrs], IIPUroBopa Jubo
PEeIlIeHNsI TOCYAapCTBEHHOIO OpraHa, KOTOPOE JIEMIO B OCHOBY IIPH-
HATOTO CyZIe6HOTO aKTa 1Mo yKa3aHHOMY Jieny. B JaHHOM ciiy4dae pedb
W/IET O TIPEIOAUITNAIbHOCTY GaKTOB.
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— IIpU3HaHWE BCTYIIUBIIUM B 3aKOHHYIO CHIY CyZ€OHBIM pelleH!-
eM HeZlelCTBUTENbHOU CAeIKM, KOTOpas IOBJIeKJa MPUHATHE He3a-
KOHHOT'O Cy/ZIeOGHOTO aKTa M0 YKa3aHHOMY JIEJTy.

— IpU3HaHWe He COOTBeTCTByIoMmuUM KoHcTutyiuu [IMP 3ako-
Ha, TOJI0KEHUSA KOTOPOTO OBIIN IIPUMEHEHbBI B KOHKPETHOM jieJie, B
CBSI3Y C MIPUHATHUEM PelleHUs, IO KOTOPOMY 3asiBUTENb 00paiaics
B KoHcTtutynuonusiit cys IIMP. Ycranosinenue EBponetickum Cy-
ZIOM TI0 TIpaBaM 4ejoBeKa HapyIlleHUs MoJoKeHu KOHBEHIUHU O
3al[uTe MpaB YeToBeKa M OCHOBHBIX CBOOOJ MPHU pacCMOTPEHUU
CYZOM KOHKPETHOTO /iejia, B CBA3U C MIPUHATHEM pellleHUs, 110 KO-
TOpOMY 3asBUTEJb obpainaicsa B EBpometickuii Cyz o mpaBam de-
JIOBEKa.

BO3HUKHOBEHHE HOBbLX 06CMOSIMeIbcMma, KOTOPhIE He YKa3aHbI B
1. 6 cT. 402 I'TIK ITMP, He moxcem CBUAETEIHLCTBOBATH O BHIHECEHUU
HEMPaBWIBHOTO pelleHus. Takue OOCTOATENhCTBA TMPEAOCTABITIOT
HCTITY TIPaBO MPEAbIBUTH HOBBIN UCK, HO He TPaBO Ha MEPECMOTP Cy-
JIeOHOIO aKTa.

HoBble goKa3aTenbcTBa, OOHAPY)KEHHBIE TIOCTE BBIHECEHUS pe-
IIIeHUs, TaK)Ke He MOTYT CJIY)KUTb OCHOBAHHWEM JIJIs1 TIEPECMOTpa Cy-
Ze6HOTO aKTa M0 BHOBb OTKPHIBIIUMCS 06CTOSATENbCTBAM. Takue Jo-
Ka3aTeNbCTBA SBIAIOTCA CBUAETEIBCTBOM HEMTOKAa3aHHOCTH CyZOM
YCTaHOBJIEHHBIX 0OCTOATENBCTB, KOTOPhIE UMEIOT 3HAUEeHHe /IS ea.
B TakoM ciy4yae CylIeCTBYeT BO3MOXKHOCTh O0KayjoBaTh CyAeOHbIE
aKThl, B CJy4dae, KOTjia JyIs OTOTO MMeeTcs, mpeaycMoTpenHas ['TIK
[IMP BO3MOXHOCTb.

Jlns u3ydeHUs1 BOIpoca TeMbI 00 OCHOBAHUAX IJIs TIepecMoTpa
10 BHOBb OTKPBIBIIMMCS JTUOO HOBBIM OOCTOSITENTBCTBAM He0b6X00um
e80ymuueblil u kpumuueckuil nooxoo.

3asgBjieHre O MTePECMOTPE 10 BHOBb OTKPBIBIINMCS 0OCTOSITEND-
CTBaM IOJIA€TCs JIUIIAMY, YIACTBYIOUUMU B JieNle, 8 CYO, BBIHECITUH
pellleHre WK OTIpe/ieIeHUE.

Heo6xoaumo o6patuTh 0cob60e BHUMaHUeE Ha TOPAJOK UCUUCIIe-
HUS MPeXMecsiuH020 CpoKa JJIA ToJadyu 3asiBJIEHUS O TIEPECMOTPE 10
BHOBb OTKPBIBIIMMCS 0OCTOATENBCTBAM.

CyZ, KOTOPBIN pacCMaTPUBAET JIEJIO 10 BHOBb OTKPBIBITUMCS 06-
CTOATETHCTBAM, MOXKET y/ZIOBJETBOPUTH 3asBIe€HUE JHUOO OTMEHUTH
pellieHye, onpesieJieHre, a TaKXKe 0TKa3aTh B UX IepecMoTpe. Ha Ta-
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KOe ofpefieJieHHe Cy/ia, BhIHECEHHOE TI0 pe3yabTaTaM pacCMOTPEHUS
YKa3aHHOTO 3asBJEHUs, MOXKET OBITh IOZaHa YacTHas Kajaoba WIu
IIPHUHECEHO IIPeACTaBIeHNEe IPOKYPOpa.

KoHTposbHbBIE 3ajlaHUA:

3agaua 1

Bacunbkosa H.O. nogana B cyZ 3aABeHNUe O [IEpECMOTpeE pelle-
HUA Cy[bU I. TUpacnonb 0 pasfesie COBMECTHO HaXXUTOrO MMYyIle-
CTBa, 110 BHOBb OTKPBIBIIMMCSA 0OCTOATENHCTBAM. B CBOeM 3asiBiie-
Huu BacunbkoBa H.O. ykaszasna, 4To yKa3aHHBIM peLIeHUEM O pasze-
Jle UMYIecTBa U3 COCTaBa COBMECTHO HAXKUTOT'0 UMYIIeCTBA UCKIIIO-
YeH IBUTaTeNb K aBTOMOOWI0 «BMB» 0 TpUYMHE OTCYTCTBUS €70 B
HaType. [To3:Ke AaHHBIN ABUTATETh OOHAPYKUIN B rapake Bacuib-
koBa I'.b. Cama BacunbkoBa H.O. cuurana, 4TO B ee MOJb3y AODKHA
OBITH B3bICKAaHA TIOJIOBMHA CTOUMOCTH JIBUTATeNA. B 3TOM cBsA3u OHA
roziasia 3asgBJIEHUE O MEPECMOTPE /iejia 0 BHOBb OTKPBIBIIUMCSA 00-
CTOATENIbCTBAM.

OnpezgeneHuem cyabpu r. Tupacnosb pelieHue cyZa o paszeie co-
BMECTHO HQ)KUTOT'O MMYIIECTBA OTMEHEHO 10 BHOBb OTKPBIBUIMMCS
obCcTOATENECTBAM M TIpU3HAJ 3a BacuinbkoBoit H.O. mpaBo co6CTBEH-
HOCTH Ha TIOJIOBHUHY JABUTATEJIA.

Jonycmun au cyd owubKu npu paccmompeHul yka3aHHozo deaa?

3azaya 2

Pemenuem cyza ot 24 nexabps 2019 r. lonmaroBoii M.B. oTkasa-
HO B HCKe 00 yCTaHOBJIEHUU OTIIOBCTBa Llypukosa JI.C. B OTHOIIIEHUH
ceiHa JlonmaToBOM — ApTeMa, 9 anpena 2019 . posxkgeHUs.

B mapte 2020 r. [lonmaToBa M.B. nozana B cyz 3asgBieHue O Iiepe-
CMOTpe pellieHus cyza ot 24 aekabps 2019 r. 10 BHOBb OTKPBIBITUMCS
06CTOSATENBCTBAM, B KOTOPOM yKa3aJja, 4TO [TOC/e BCTYIUIEHUS pelle-
HUA CyZia B 3aKOHHYT0 cury, Llypukos JI.C. Havalm NpUXogUTh JOMOU K
JlonmatoBoii M.B. u mokymnaTh ApTeMy UTPYIIKU U OJI€3K Y, BBIXOJUTD
C HUM T'yJIATh, TOBOPUTH COCEAAM, YTO ApTEM — €ro CbIH, HO OTIJOBCTBO
Lypukos JI.C. npu3HaBaTh He X04eT, TaK KaK IUIJaHUPyeT KeHUThCA Ha
JIEBYIIIKE, OHAKO ApTeMy U /l0IMaTOBOI O6yeT TOMOraTh.

B sasBienuu JfoiMaTOBa yKasaja, YTO BCe Ha3BaHHbIE 0OCTOS-
TeJIbCTBA MOTYT ObITh MMOATBEP)KAEHbI TOKa3aHUAMU OAPYTH Jloama-
ToBOM M.B., cocezeli, a Takke Kosuteroit Llypukosa JI.C.
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Cyz, paccmoTpeB 3asBieHue JoamartoBoit M.B., oTkasan B nepe-
CMOTpe pelienus oT 24 gekabps 2019 T.

BepHo iu nocmynun cy0? B kakom npoueccyanbHom nopsioke /log-
mamosa M.B. moxcem 3awumums npasa Apmema?

3azaua 3

PemenueMm cyza yaosiaeTBopeH vck bapamesoii [1.I1. k 3atitieBoit
H.B. o mpu3HaHuM HeAeHCcTBUTEIbHBIM Opaka ¢ bapariesbim I1.C., oT-
1IOM UCTULIBI.

B rcke ykasaHo, 4TO 3asiBJIEHHE O perucTpaiuu 6paka Mexzay 3a-
rineBoii H.B. u Bapariera I1.C. 6110 MozaHo, Korzaa 3atiiieBoii H.B.
yKe CTajIo M3BECTHO O HensieunMon 6oje3nu bapaiiesa I1.C., KoTo-
PBIN yMep depe3 MecAll TTocjie peructpanuu 6paka. B cyzae cBugetenu
[TtunpiHa A.M. u Boakosa I.A. modacHwiu, yto 3a bapamessim I1.C.
yXa)kKuBaJja ero cecrtpa, 3auieBy H.B. oHu yBuzenu JUIllb Ha TIOXOPO-
Hax, o 3Toro B soMe bapamresa I1.C. oHa He mOABJANACE U HE BeJa C
HUM 00IIlee X03gMCTBO, U Jake He TPUHS/IA yUacTHe B pacxoJax Ha 1o-
XOPOHBI. JlTaHHbBIE OOCTOATENBCTBA TAK)KE MOATBEPAMIU B CyZle IO0UEPHU
Bapauresa I1.C. u 34Tb.

Peructpaiius 6paka ObUla BbI3BaHa jkejaHueM 3ariiieBoil H.B.
MIPUOOPECTH T10 HAC/IEACTBY YacCThb IOMa, IIPUHAJIeKalero bapareBy
I1.C.

[Tosguee IlTunpiHa A.M. u Bonkosa I.A. mpu3HaINUCh, YTO AaBaau
HeMpaBJMBbIe MOKa3aHUs, TaK Kak MxX 00 3ToM mompocuia bapaiiesa
[1.I1. u obeliana MOAETUTHCS CyMMOM OT MTPOAAKU KUJTbsI CBOETO OTIIA,
OJTHAKO ObelllaHue He BBIITOJIHWIIA, B CBA3M ¢ yeM IITUIlbIHA U BosikoBa
peLInIN paccKas3aTh [IpaBay.

V3HaB 0 JaHHBIX 00CTOsATENbCTBaX, 3aiieBa H.B. obpaTuiack B
CyZ, C 3adBJIeHWEM O MepecMOTpe pelLIeHU:d CyZa 10 BHOBb OTKDBIB-
ITUMCS 0O6CTOSTETECTBAM.

Kax cnedyem nocmynums cyody?

3azaua 4

PemeHueM cyza ot 6 utoHa 2018 r. mexay JlapeeBoii A.B., Kyue-
penko I'.B. u ®ypunoii H.B. paszeneHo uMyliiecTBo, ocraslieecs I10-
cie cmeptH ux otiia Pypuna B.P. 22 cenTsi6psa 2018 r. B cy/| TOCTYIH-
Jio 3asBaenue oT @ypuHoii H.B. o mepecMoTpe yKa3aHHOT'O pellleHUsA
IO BHOBb OTKPBIBIIUMCS O0OCTOATENbCTBaM, Tak Kak ®ypuwnott H.B.
CTaJIo U3BECTHO, UYTO ee OTel] YaCTO BBICKA3bIBaJ JKeJaHue O 3aBella-
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HUH BCETO CBOETO MMYIIECTBA €, IOCKOJIbKY OHA PEryIsapHO 3a HUM
yXaKuBaja WU MPOXXUBAJA C HUM /[0 CAMOU CMepTH. B okymMeHTax
OTIIa, ITOCJIe TOro OBLIO BeIHECEHO pemienue cyaa Oypuna H.B. Haia
Hazjexxale yZoCTOBepeHHOe 3aBellaHre OTIa, COIVIACHO KOTOPOMY
BCe ero MMymuiecTBO OH 3aBeman ®ypunoit H.B. moaTomy oHa U 06-
paTuiachk B Cy/,.

Kaxk cnedyem nocmynumu cydy?

3azaua 5

Cenmpuunikas E.C. obpatwriack B Ilpe3nguym BepxoBHOro cyza
[IMP c 3asiBIeHUEM O MEePECMOTPE 0 BHOBb OTKPBIBIIMMCS 06CTOSI-
TeJbCTBAM Ompeenenus [Ipe3ugnyma 1o ey O MPU3HAHUU CAETKU
KYIUTU-TIPOJJA’KU KBapTUPBl HEAEWCTBUTENBHOM KaK BBIHECEHHOTO
B pesysbTaTe cyzeOHOU ommbOKu. Ecmb s 0cHO8AHUS 0J1S1 nepecmo-
mpa onpedesieHUsl N0 BHOBb OMKPLLBULUMCS UL HOB8bLM 06CMOosimens-
cmeam?

HopMmaTuBHbIE UCTOUHUKU:

1. I'paxkgmaHCKUU TpolieccyanbHBIN KozeKce IIpuaHecTpOBCKOM
MozaaBckoit Peciyonuku ot 14 suBaps 2014 roga N2 6-3-V (CA3
14-3).

2. Iloctanosnenue [lnenyma Bepxosroro cyza I[IMP N2 4 ot 01
ntoHA 2016 «O cyzeOHOM pelleHN».

CIHCcoK peKOMeH/yeMOoM JUuTepaTyphl:

1. AnueB T.T. [TepecMOTp CyZieOHBIX TOCTAHOBJIEHUH IT0 BHOBB OT-
KpHBIBIIMMCA obcToAaTenbecTBaM. Caparos, 2004.

2. BopucoBa E.A. Aniejuisinyda, Kaccalys, HaZ[30P MO FPakJaHCKUM
Jenam. M., 2013.

3. Bopucoa E.A. TTepecMOTp IO BHOBb OTKPBIBIIUMCS 06CTOSI-
TeJbCTBAM B TPAKAAHCKOM U apOUTPa’KHOM IPOIieccaxX — BOIPOCHI Te-
OpHWHU U IIpaKTUKY // 3akoHozaTenbcTBo. 2008. N2 11.

4. 'paxkaHCKuii mporiecc: Yue6HukK / [og pea. M.K. TpeymHUKO-
Ba. 5-e u3za. M., 2021.

5. 3atineB V.M. YcTpaHeHue cyzeOHBIX ONIMOOK B IpakAaHCKOM
nporiecce. Capartos, 2011.

6. lllepcTiok B.M. ITepecMOTp CyZeOHBIX aKTOB 110 BHOBH OTKPHIB-
muMca obcroaTeabcTBaM // 3akoHogaTeabcTso. 2014. N2 12.
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TEMA 24. ICIIOJITHEHUE CYZIEBHBIX AKTOB
1 AKTOB NHBIX OPTAHOB

IInaH TeMbI:

1. [IpaBOBas MpupoOa UCIIOTHUTEIBHOT'O IPOU3BOACTBA.

2. Y4aCTHUKU UCHIOJHUTEIBbHOI'O IPOMU3BO/CTBA.

3. UcnionHuTenbHbIE AZOKyMeHTEl. CpOKM IpeAbABJIEHUA UCIOJ-
HUTEJbHBIX JOKYMEHTOB K UCIIOJTHEHUIO.

4. Bo36y»K/ieH1e UCIIOJIHHUTEIbHOIO POM3BOACTBA U O0IIHeE ITpa-
BIJIa UCIIOJIHUTEIBHOTO IIPOU3BOACTBA.

5. 3amura npas B3bICKaTed, JO/KHUKA U APYTUX JIAL, IIPU UCTIOJ-
HEeHMWH pellleHus cyza.

6. OTKJIOHEHUA OT HOPMAJbHOTO PAa3BUTHSA UCIIOJHUTETHHOIO
TIPOU3BO/ICTBA.

Bomnpocsl AJ11 CaMOKOHTPOJIA:

1. MecTo MCIIOIHUTEIBHOTO IIPOM3BO/CTBA B CUCTEME 3aIUThI Ha-
PYLLIEHHOTro IIpaBa.

2. CooTHOIIIeHHEe UCTIOTHEeHNS BEIHECEHHBIX PellleHUH C TpakAaH-
CKUM IIPOLI€CCOM.

3. VICTOYHUKY 3aKOHOAATENBCTBA 00 UCITOMHUTETHHOM IIPOU3BOI-
CTBe.

4. Kakue NpUHIUIBI IPakJ,aHCKOr0 IIPOLleCcCyaJbHOro IpaBa He
JIEVICTBYIOT B IIPOI[ECCE UCIIOJTHEHUS CyAeOHBIX aKTOB?

5. CpaBHeHHe MPaBOBOrO CTAaTyca MCTI[A U OTBETYMKA C IIPABO-
BBIM CTQTyCOM B3BICKATeJIA U JJOJKHUKA.

6. CTaZuy UCIIOJTHUTEIBHOI'O IIPOU3BO/ICTBA.

7. OcO6eHHOCTH UCIIOJHUTENBHOTO MPOU3BOZCTBA IO ZiejiaM He-
UMYyILeCTBEHHOI'O XapakTepa.

MeTogmyecKkre peKOMEeH/Ialum:

[maBHas Lesb rpaXkZaHCKOro Ipoljecca BEIpakaeTcs B 3alllUTe Ha-
pylIeHHOro IpaBa. B cBowo ouyepesb, 3al[UTUTH HAPYIIEHHOE MPaBO
HeJh3s 6e3 peasbHOTO BOCCTAaHOBJIEHHUS STOTO MpaBa B I€HCTBUTENb-
HOCTH.

3aZiauell HCIIOJHUTENBHOTO IIPOMU3BO/CTBA ABJIAETCA peanlusanus
BBIHECEHHOTO CyZeOHOTO pellleHust B JEeWCTBUTEIBHOCTHA. B TakoM
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KOHTEKCTE HCIIOJHEHUE CyZleOHbIX TOCTAHOBJIEHUH SBJISETCS COCTaB-
HOM YacThIO TPAXKJAaHCKOTO MTpoIiecca.

V3ydyeHHe HaCTOAIIEH TeMbl MOXKHO PasfenuTh Ha TPU YaCTHU:
«CTaTUKY» WCIOJHUTENBHOTO MPOU3BO/CTBA, «IUHAMUKY>» WUCIIOTHU-
TEJIbHOTO MTPOU3BO/CTBA, a TaKKe 0COOEHHOCTU MCIIOTHEHUS CyzAeob-
HBIX aKTOB I10 OTZAEIbHBIM KaTeTOPUAM IPaXKAaHCKUX /.

B xozse M3y4eHUs «CTaTHKU» IIPEAII0oaraeTcs OCBellleHHe BO-
IIPOCOB O MOHATHUU UCIOJHUTEIHHOTO TIPOU3BO/ICTBA; €T0 MECTE B
cHUCTeMe 3allMThl HapYyIIeHHOro MpaBa, a Takke o ImpobyemMax co-
OTHOIIEHHS UCIIOTHUTEIBHOTO IIPOU3BOACTBA C IPAXKAAHCKUM IIPO-
1IECCOM.

B xofe usyuyeHUsa «IMHAMUKH» HEOOXOJUMO PacCMOTDETH JIBU-
JKeHHE HCIIOJHUTENbHOIO MPOU3BOACTBA MO cTaAusaM. Tak, B HCIIOJ-
HUTEJIbHOM MPOM3BOCTBE BBIZEJIAIOT YEThIPE CTAAUU: BO30OYKIEHUE
IIPOM3BO/CTBA, IIOATOTOBKA K OCYLIECTBIEHUIO Mep IPUHYAUTETbHOTO
WCIIOTHEHUS, OCYIIECTBIEHUE MEP MPUHYAUTEIbHOTO UCIIOTHEHUS U
OKOHYaHWE UCIIOJTHUTETHHOTO MPOU3BOACTBA.

B cTazguy BO3OYK[EHUS HCIIOJTHUTENIBHOTO MPOU3BOACTBA OCY-
IIECTB/ISAETCS BbIZIaya MCIIOMHUTEIBHOTO JIMCTA JUOO0 MpeabsBIeHNe
€ro B CIyk0y cyZieOHBIX UCTIONHUTENEN U BhIHECEHUE CYAeOHBIM HC-
TTOJTHUTEJIEM TIOCTAHOBJIEHUS O BO30YK/I€HUH UCIIOJTHUTEIBHOT'O IIPO-
M3BO/JCTBA.

[Tpu U3y4YeHUU CTAZAUU MOATOTOBKU K OCYIIECTBIEHHIO Mep IIpH-
HYJUTEIBHOTO WCIIOJTHEHUS HEeOOXOJUMO VAeIUTh BHUMAaHWE [el-
CTBUAM CyZieOHBIX UCIIOJTHUTENIEH B paMKaX UCIIOTHUTEIbHOT'O TIPOU3-
BozicTBa. K TaKUM 1€ ICTBUAM OTHOCSATCS: I€MCTBYSI, KOTOPhIE HAIIpaB-
JIEHBI Ha J0OPOBOJIbHOE KCIIONHEHNE (COCTOAT U3 pa3bsCHEHUs IIpaB
U 00s13aHHOCTEW CTOPOHAM, B TOM YHCJIEe U3 OOBABIEHUA JAOKHUKY
CpOKa /J1s1 0OPOBOJILHOT'O UCIIOJIHEHUS U MTPEAOCTABIEHUS OTCPOYKHU
WIN PACCPOYKU UCIIOIHEHHUS), EHCTBUA IO YCTaHOBJIEHUIO MECTOHA-
XOXKIEHHUA U UMYIIECTBa AO/DKHUKA (ITyTeM IMPOBeAeHsI IOKCKA U PO-
3BICKA) U WHBIE IeNCTBUA (pPa3bsCHEHUE CY/IOM BBIHECEHHOTO ITOCTa-
HOBJIEHUSA U AP.).

V3y4dasi CTafuI0 OCYLIECTBAEHUS Mep IPUHYAUTETHHOTO KCITOJ-
HEHHUsA BaXKHO IMOHMMATh, YTO I€HCTBUsI, KOTOPBIE COBEpPIIAIOTCI B
VKa3aHHOM CTaIY, OTIMYAIOTCA PAa3ZENAIOTCA TI0 UMYIIECTBEHHOMY
U HEUMYIIIECTBEHHOMY XapakTepy. YTo KacaeTcs OCYIeCTBIEHUH MeP
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MIPUHYAUTENBHOTO UCIIOJHEHUA IO JeJlaM MMYIIECTBEHHOTO Xapak-
Tepa, 1eeco0b6pa3HO MPOBECTH aHAIU3 TAaKUX TPYII AeHCTBUM: 1)
apecT MMYyIIECTBa; 2) peaju3anus UMYyIIecTBa; 3) pacmupe/ieseHue
B3bICKAHHBIX JIEHE)XXHBIX CPE/ICTB.

[maBHas 11T HAJOXKEHUSA apecTa BBIPAXKAETCA B YCTAHOBJIEHUH
MPENSATCTBUHN IS OTYYKAEHUS TUOO0 COKPBITHS UMYIIECTBA.

ApecT coCTOUT U3 00s13aTeTbHbIX AeHCTBHUI (OIKMCh UMYIECTBA U
00BbsABIEHNE 3aMpeTa pacropsKaThesd UM) U GaKyIbTaTUBHBIX (OTpa-
HUYEHUE MTPaB MMOJIb30BaHU UMYIIECTBOM, €TI0 U3BSATHUE WIH Iepea-
Yya Ha XpaHeHUe).

Peanu3anms MMyIecTBa OCYIIECTBIAETCA IIyTEM €ro OLEHKU U
TIPOJAXKU.

VICcnIOSTHUTENTbHOE TTPOM3BOJCTBO OKAHYMBAETCS ITyTEM IIpEKpa-
IIeHUs TMO0 BO3BpallleHUEM UCITONHUTETHHOTO TOKyMEHTa.

B xo/ie u3y4yeHUs 0COOEHHOCTEH HCIOJHUTENIBHOTO MPOU3BO/-
CTBa IO OT/IEJbHBIM KaTErOPUIM JieJl HEOOXOAUMO UMETD B BUZY €T0
PasInuyus 10 ZielaM UMYIIECTBEHHOTO M HEUMYIIECTBEHHOTO XapakK-
Tepa.

VcnosmHUTeNbHOE TIPOU3BOZACTBO IO JiejlaM UMYIIECTBEHHOTO
XapaKTepa UMeeT 0COOEHHOCTH MpHU obOpallleHnH B3bICKaHUsA Ha Ha-
JINYHBIE U «Oe3HATMYHbIE» JeHEXHbIE CPE/ICTBA, Ha IeOUTOPCKYIO 3a-
JIOJDKEHHOCTB U IeHeXKHbIe TpeOOBaHMsA, Ha IIeHHbIe OyMaru, Ha aBTo-
TPaHCIIOPTHBIE CPEJCTBA, APATOI[eHHbIE METAJUIBI U T. [I.

VicnoHUTETbHOE TIPOU3BOZICTBO TI0 /ZleJlaM HEUMYIIECTBEHHOTO
XapakTepa UMeeT 0COOEHHOCTH IMPU MCIIOJHEHUH HCIIOTHUTETHHBIX
JIOKYyMEHTOB 06 0TOOpaHUU pebeHKa, O JUIIEHUHU U 006 OrpaHUYeHUH
POAUTENBCKUX TIPAB, O BOCCTAHOBJIEHUH Ha paboTe, O 3all[UTe YECTH,
ZIOCTOMHCTBA U [IEJIOBOU PEMyTaIluy U T. .

KoHTponbHbBIE 3a71aHUs:

3azaua 1

Cyzpsa r. Kamenka 1 KamMeHCKOTo palifOHHOTO BBIHECTIA CyzeOHBIN
npuKa3 o B3bickanuu ¢ Oryprosa H.A. 13 355 py6ieit B mosb3y Mo-
xetiko B.C.

Mosxeriko B.C. obpaTuiachk B CIyK0y cyAeOHbIX UCIIOTHUTENEH C
TpeOOBaHMEM O NPUHYAUTETbHOM HCIIOJHEHUU JaHHOTO CyZebHOro
IIpuKasa, OfHAKo cyzAebHbIH ucnonuurens Koneiiko P.T. oTkasan Mo-
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»eliko B.C. B IpUHATHUU CyeOHOTO NMPUKa3a K UCIIOJHEHUIO, YKa3aB,
YTO OH MOXKET UCIIOTHUTD JINIIb UCIOJTHUTENbHBIN JIUCT.

1. BovLiu au donyweHsbl owubdKU 8 Npedssa8aeHUL U NPUHAMUU CY-
0eOH020 NpUKA3A K UCNOJIHEHUIO?

2. Hazogume 00KYMeHMbl, KOMOPble SABISAOMCSA UCNOJIHUMEb-
HBbLMU.

3azaya 2

Jlomxuuk Baronos K.M, moga B cyz skamoby Ha JeficTBuUsA Cyaeb-
Horo ucrnosHuTess Yrinepa P.C., KOTOPBIY B3bICKAT C HETO UCIIOMHU-
TeJIbCKUM coop. BaroHos K.M. MOTHBHPOBAJI 3ka100y TeM, 4TO A06PO-
BOJIbHO HCIIOJHWJI UCIIOJTHUTENbHBIN TOKYMEHT B Te4eHUU 9 AHeU co
[IHS BBIHECEHUs TIOCTAHOBJIEHUS O BO3OYXKIEHUU MUCIIOJTHUTETHHOTO
MIPOU3BO/ICTRA.

JKanob6a Baronosa K.M. 6ObL1a yI0BlI€TBOPEHA, CYZ IPU3HAJ Jeii-
CTBUA CyZIeOGHOTO UCTIOTHUTENST HE3aKOHHBIMU.

1. BepHoe siu peweHUe NPUHSLT CYO?

2. Kakoll cpok npedycMompeH 3akoHOM 0Ji1 000p080SIbHO20 UCNOJL-
HeHuA?

3azada 3

Cyzne6HbIl ucmonHuTe b bobkoB M.IO. 14 anpess 2022 T. U3bAT
MMYIIEeCTBO y fonkHUKa PybunoBa H.I. u 16 anpensa 2022 r. nepezait
JaHHOe uMyIiecTBo Ha xpaHeHue B OAO «Celid». 20 ampens 2022 T.
Bo6xoB M.IO. mpoBest onKch U3bATOTO UMYIIIECTBA, a 23 anpesist 2022 T.
HaJIO>KWI Ha HEero apecrt.

1. Ykancume owubku, xomopsle donycmun cy0ebHblll UCNONHU-
meJib.

2. B kakom nopsioke ocyuecmaJisiemcst HaloxceHUe apecma Ha UMY-
uecmao 0oNHCHUKA?

3azaua 4

Cyzebnbiii ucnonnutenb CamosieToB B.B. Bo3BpaTH/ B3bICKaTe-
JIFO UCTIOTHUTETBHBIH JIUCT 110 IPUYMHE HEBO3MOXKHOCTH B3bICKAHMUS.
CBoe pemeHue CamosieToB B.B. MOTHUBUpOBaM TeM, YTO B IIpoliecce
po3bicka umymiecTBa gomkHuka OO0 «HabmrogaTens» yaanock ycra-
HOBUTbH TOJIBKO MIPUHA/JIeXKAIIe JO/MKHUKY KOCMUYEeCKHe CITyTHUKY,
HaXOAAINIUECST HA TeOCTAIlMOHAPHON OpOUTe, HAMIOXKUTb apecT Ha KO-
TOpHIe, TI0 MHEHUIO CyZIe6GHOTO UCTIOTHUTEA, He TIPE/CTaBIAEeTC BO3-
MOKHBIM.
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CamosetoB B.B. o63kanoBai eicTBUA CyeGHOTO UCIIOTHUTES
B CYZ.

Kaxkoe peuwetue 0oaicer NpuHAMb Cyo0?

3azaua 5

Jomxauk Pybunos O.I1. mogan B cyz kayso0y Ha IMOCTaHOBJIEHUE
cyzebHoro ucnonHuTess MiBaHoea JI.T. o HaJOKEHUHU apecTa Ha akK-
1uu, u3-3a 4yero Py6unos O.I1. 6bUT OTpaHUYEH B MPaBe rojoca, KOTo-
poe eMy Ial0T yKa3aHHbIe aKIuy Ha obmeM cobpanuu 3A0 «Kamurain»
U MOJTyYeHUs JUBUEH/IOB.

JKanob6a Pyounosa O.I1. 6pl1a y0BIETBOPEHA U ITOCTAHOBJIEHE
cyIe6HOTO UCTIOTHUTEIS TIPU3HAHO HE3AaKOHHBIM.

BepHo niu pewerue cyoa?

3azaga 6

Cyzebnbiii ucnoaHuTeb ['yeceiinos I1.B. 23 uronsa 2019 r. Haso-
KU apecT Ha npuHaziexanive 3A0 «KanCrpoil» akiiuu. 24 UioHA
2019 1. cyze6HBIN UCIOTHUTEND ['yCCEHHOB CAMOCTOSATENBHO OL[EHIUIT
apecToBaHHbIe akWy U 27 utoHA 2019 r. nepezas UX Ha IPOAAXKY.

1. ZlonyweHst U owubKu cyOeOHbILM UCNOAHUMEeIeM?

2. B xaxom nopsioke 00NX%CHA OCYULeCMBASMbCSL OUeHKA U npodadicd
uMyuiecmaa 00NCHUKA?

HopmaTuBHbIE HCTOYHUKH:

1. T'paxkaaHCcKUM mpolieccyanbHbIM KozeKc [IpuHecTpoBCKOM
MosnzaBckoit Peciy6nuku ot 14 auBaps 2014 roza N2 6-3-V (CA3
14-3).

2. 3akoH IIpugHecTpoBCcKOUW MoszaBckoli Pecry6iuku ot 25
okTa6pst 2005 roza N2 647-3-111 «O cyzebHBIX UcOMHUTENSAX» (CA3
05-44).

3. 3akoH IlpugHecTpoBCKOM MoszaBcKoi PeciyOiuKy oT 25 OK-
TA6ps 2005 roga N2 649-3-111 «O6 UCIOTHUTETHPHOM IIPOU3BO/ICTBE»
(CA3 05-44).

CrnucoK peKOMeH/yeMOM InTepaTypshl:

1. Banees /I.X. JIuna, y4yacTByIOIWe B UCIIOJIHUTEIbHOM IIPOU3-
BozacTBe. Kazansb, 2018.

2. Buxkyt M.A., Vcaenkosa O.B. VcromHUTeIbHOE IPOU3BOACTBO:
Yue6nuk. [Tpaktukym. M., 2019.
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3. 'paxxzanckuii npouecc: Yue6Huk / Ilog pea. M.K. TpeymHuKo-
Ba. 5-e u3zg. M., 2021.

4. Manemuu /[I.51. VicmomHUTENbHOE MPOU3BOACTBO (PyHKITUM
cyza). M., 2015.

5. Mopososa U.B., Tpeyuiaukos A.M. VcnosHUTeENbHOE IIPOU3-
BozCTBO. M., 2016.

6. HayyHo-TIpaKTU4YeCcKU KoMMeHTapuil k PesepasbHOMY 3aKO-
Hy Poccutiickoit @ezepanyu «O6 UCTOTHUTENBHOM TIPOU3BOACTBE» /
[Toz pez. B.M. IllepcTioka. M., 2008.

7. luckapes .K. O6pas3iibl cyeOHBIX JOKyMeHTOB. M., 2012.

TEMA 25. IIPABOBOE IIOJIOKEHUE
MHOCTPAHHBIX JINI]
B I'PA’KZIAHCKOM ITPOIIECCE

IInaH TeMbI:

1. 'paxkaaHcKue poLeccyajbHble IPaBa UHOCTPAHHBIX I'PAXK/aH,
MpeANpUATUN U OpraHu3aIui.

2. IlogBeIOMCTBEHHOCTD U MOACYAHOCTh TPAXKAAHCKUX Jie]T C y4a-
CTHEeM MHOCTPAHHBIX IPakJaH.

3. CyzebOHbBIe TOPYYEHUS.

Bomnpocsl 411 CaMOKOHTPOJIA:

1. [IpotieccyanbHbIE TIPaBa U 0063aHHOCTY MHOCTPAHHBIX JIUII.

2. VIcKU K MTHOCTPaHHBIM I'OCyZlapCTBaM U MEXAyHAPOAHBIM Opra-
HU3aLUUAM.

3. Yro Takoe cyZieOHbII UMMYHUTET?

4. Buzpl IIO[ICYTHOCTHU ZIeJ1 C y4aCTUeM WHOCTPAHHBIX JIUIL].

5. PacckakuTe O TIOpSAJKE HCIIONHEHUA CyAeOHBIX MOpYyYeHUi
WHOCTPAHHBIX CY/IOB M WHOCTPAHHBIX TPETEMCKUX cyaoB (apbutpa-
JKel).

6. [lopazok mpu3HaHUA U NPUBEJEHUS B UCIONHeHUe B [Ipu-
JIHECTPOBCKOM MosgaBckoii Pecryb/ivKe pellleHUIl WHOCTPaHHBIX
CyZOB.

7. OTKa3 B IpU3HAHUU U UCIOJHEHUU PELIeHUs WHOCTPAHHOI'O
cyza.
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MeToauyeckrie peKOMeHJalum:

[IponieccyanbHble BOIIPOCH MEXYHApOZHOI'O 4YacTHOI'O IIpaBa
UMEIOT BaXHOe 3HaueHue. MaTepuasbHble IIPAaBOBBIE OTHOIIEHUA
C WHOCTPAHHBIM 3JIEMEHTOM TpeOyIOT YCBOEHHSA BOIIPOCOB, Kacalo-
IIUXCS MPOLIeCCYyaNbHBIX MTPaB M 003aHHOCTEW MHOCTPAHHBIX JIHII, C
rPaXKJAHCKOM MPOIlecCyaTbHOU MPaBOCIOCOOHOCTH U ZIeeCITOCOOHO-
CTW WHOCTPAHHBIX JIUII, JIUT] 6€3 rPaXk/IaHCTBa, a TAKXKe NMHOCTPAHHBIX
opraHu3salui, nojAcyAHocTy cyzaM B IIMP e ¢ yyacTreM MHOCTpaH-
HBIX JIUL], CyZleOHBIX TOPyYEHN, TPU3HAHUSA U UCIIOTHEHUS PelIeHUN
UHOCTPaHHBIX Cy/Z0B.

Ha mpakTuyecKux 3aHATUAX CJeAyeT pacirudpoBaTh MOHATHA
«MHOCTPaHHbIEe rpaxkZaHe», «inna 6e3 rpaxJZaHCTBa», a TaKXKe ysac-
HUTH, B KAKUX CJIy4asXx MHOCTPAHHEIE JUIa 06paIialoTcs B CyZAbl 00-
el IOPUCAUKIINY, a B KaKUX — B ApOuTpakHbiii ¢y [IMP, uTo 3Ha-
YUT TEPMUH «HAI[UOHAIbHBIN PEXXKUM». J[Jis 3TUX Tiesiell He06X0AUuMOo
npoBecTu aHanu3 cT. 411 I'TIK IIMP u ct. 186 AIIK [IMP, a Takxe
3akona [IMP «O rpaxzanctBe [IpugnectpoBckoit MoszaaBckoit Pe-
CIy OJIUKI».

Cratbsa 412 I'TIK TIMP cozep:KUT MOHATHE «JTUYHBIA 3aKOH», KOTO-
PBIN OIpeziesisieT rPakJaHCKYIO IIPOIecCyaabHYIO IPAaBOCIOCOOHOCTD
1 1eecriocOOHOCTh MHOCTPAHHBIX JIUII.

B 0cHOBHOM, IIPOM3BOACTBO II0 ZieJIaM C UHOCTPAHHBIMU dJIeMeH-
TaMU OCyLIeCTBIAETCs 110 00bryHEIM TpaBwiaM ['TIK IIMP. O6mmue mo-
JIOXKEHUA PAaCCMOTPEHUA Jiel C y4acTUeM MHOCTPAHHBIX JIUIL B CyZax
[IMP cozep:xatea B 1. 47 T'TIK [TMP.

Ba)kHO 3alTOMHUTB, YTO IIPABO MHOCTPAHHBIX TPaklaH Ha obpa-
menue B cyzbl [IMP 1 onbp30BaThCA OJUHAKOBBIMHU IIPOLECCYaTbHBI-
MU 1IpaBaMu ¢ rpaxzgaHaMmu [IMP 3akpeIuieHO B TOM 4HCJIe B MeXAy-
HapOAHBIX aKTaX.

[TockoIbKy B MEX/yHAPOAHOM IIpaBe HET CIelalu3UPOBAHHBIX
HOPMAaTUBHBIX aKTOB, KOTOPHIE OBl YETKO pa3rpaHUYUBATN KOMITETEH-
LMY MEeX/JY CyJaMU pasHBIX 'OCyZapCTB, TO rOCyAapcTBa CaMOCTOS-
TEJIbHO YCTAaHABIUBAIOT [104BEJOMCTBEHHOCTD U IIOACYAHOCTb UX Ha-
IIMOHAJBHBIX Cy/IeOHBIM CHCTEM.

Takoke 711 U3y4YeHUs BakKeH BOIPOC O CyIe6HOM MMMYHUTETE
WHOCTPAHHOTO TOCyZAapcTBa, AUIUIOMAaTUYeCKUX Ipe/cTaBUTeNel, a
TakKe MeXAYHAapOJAHBIX opraHusanuii. OOyJaromumMcs HeoOXoANMO
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npoaHanu3upoBaTth CT. 414 I'TIK IIMP 1 HOpMBI MeXAyHapOJHBIX 0-
rOBOPOB, B YaCTHOCTU BeHCKOM KOHBEHILIUU O JUIJIOMaTUYeCKUX CHO-
meHuAx oT 18 anpensa 1961 r.

B mpakTuke wHOrZA CIy4alOTCA CUTyalluy, KOrzja CyZy, paccMma-
TPHUBAIOIIEMY JI€JI0 B OTHOM T'OCYZAapCTBE, HEOOXOANMMO COBEPIIUTD OT-
JleNIbHBIe TIpolleccyasbHble IeMCTBUA B IPYT'OM r'OCyJapCTBe, B CBA3U C
YeM BO3HUKAaeT BOIMPOC 06 OKa3aHWU IPaBOBOM TOMOIIIH.

[MonoxeHwusi, 06 UCTIOTHEHUU CyIeOHBIX TOPYIEHUM, U3T0KEHBI
kak B ['TIK TIMP, Tak ¥ B MeX/AyHapOAHBIX OIOBOPAaX, B TOM UYUCJIE
3akiaoueHHbIX B pamkax CHI. Ha mpakTh4eckux 3aHATUAX CIeAyeT
PacCcMOTPETh BOMPOCH! O TIOPsI/IKE Mepefiayu cyZeOHbIX MOPYYEeHUH,
TpebOBaHUAX K UX COZIEP)KaHUIO U GopMe, a TaKKe TOPsAKE HUCIIOJI-
HEeHUH.

[To o6uemMy MpaBUIY aKTHl OPraHOB TOCYJapCTBa UMEIOT Tep-
PUTOpPUANBHBIN XapaKTep AeiCTBUA, U UX I0OpUAMYecKas ciujaa orpa-
HUYeHa TeppuTopuell 3TOro rocyzapcrsa. B gpyrom rocyzapcrse
TaKWe aKThl MPUOOPETAIOT HOPUAUYECKYIO CHJIY TOJBKO B CIydae
coTjacus JpYyroro rocyapcTBa, BBIpQXXEHHOT'O B OIpe/ieleHHOU
dbopme, B 3TOH CBA3U cieqyeT pa3obpaTh HEKOTOPBIE BOTIPOCHI, CBS-
3aHHBIE C IpU3HAHUEM U NpPUBeJEeHUEM B UCIOJIHEHHEe pelleHul
CyZIOB MHOCTPAHHBIX TOCYZApPCTB: MOPAAOK IOZAa4M XOZAaTaiCcTB O
IIPU3HAHUM PEILIeHUA MHOCTPAHHOTO CyZa U IIPUBELEHUA €r0 B UC-
moiHEeHWEe, TpebOBaHUA K coepKaHuIo U GopMe XofaTaicTBa, mo-
PAZOK €r0 pacCMOTPEHMA COOTBETCTBYIOIIUM CyZOM, OCHOBAHUA K
OTKa3y B IPU3HAaHUU U IPU- BeZleHUHU B MCIIOJTHEHE NHOCTPAHHOTO
CyZieOHOTO pelieHus.

BmecTe ¢ Tem, BaXXHO pacCMOTPETh BOIIPOC KacaTeJIbHO JaBHO-
CTU UCIIOJIHEHUS pelleHU UHOCTPAHHBIX cyZoB. COTacHo 1II. 3 CT.
422 TTIK IIMP cpok Takoro MCIOJHEHHUA COCTaBJAET TPU roja co
JHA BCTYIUIEHUA B 3aKOHHYIO CUIy PELIEHUA UHOCTPAHHOIO CyZa.
CpOK, MpOMYIIeHHbIN 10 YBAXXUTEJbHOU MPUYUHE, MOXKET OBITh
BOCCTAHOBJIEH CYZOM B INOpAZKe, ycTaHOBAeHHOM cT. 125 ITIK
[IMP.

KouTposnbHbIe 3a1aHuA:
3azaua 1
Onpedeniume nodcyOHOCMb Oei:
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a) no ucky rpaxkganuta [IMP k rpaxkzganuny ®@paHIyu o mpusHa-
HUU HeleUCTBUTEIbHBIM JIOTOBOpa KYIUIU-TIPOAAXKU, 3aKJII0UY€HHOTO
Ha Tepputopuu [IprgHecTpoBbS;

6) no ucky rpaxkganuHa ®PT k rpaxzganuny [IMP o nmpusHaHUU
He/le¥ICTBUTEIbHBIM ZIOTOBOPA apeH/bl IOoMellleHNs, HaXOoAAIlerocs
1o agpecy: r. Tupacnosns, yia. Mupa, a. 91;

B) 1o ucky MopsikoBoil M.A. k MopsikoBy B./l., TpoXUBatoIM B
I'peny, 0 pacTop:keHHUU Opaka.

3azaua 2

Poccu JI., mpo:xkuBas B Tanuu u 6yAy4u ee rpakJaHUHOM, I10-
[laJl B MECTHBIN CyZ MCK B OTHOIIEHUU rpaxkzaHku [IMP I'youHo#
D.B. o pacropxeHuu O6paka u pasjesne umyllectBa. ['yobrnna D.B.
IIoCJIe paccTaBaHUA C My>KeM Ilepeexasia *KUTh B I. benzepsl. Cop
MEXJy CyIpyramMyu BO3HUK OTHOCUTEJBHO JjoMa B MuiaHe U adyu
B Cinob6oa3eiickoM paiioHe, KOTOpble NPHOOpeTeHbl B IEPUO/
6paka.

Kax paspewums 803HUKUILLE NPOUECCYANbHbBLE BONPOCHL?

3agada 3

B paiioHHBIN CyZ IOCTYIHUIO CyZebHOe ImopydeHue OT Tpuby-
Hasa mpouecca (ppaHIy3cKoro cyza obIueil IPUCAUKIIUY [TePBOM
WHCTAHIMN) ¢ TPOcbOoH fJonpocuTh rpaxganuna JJoponuna E.M.,
KOTOpBIH sABsicsa cBugereneMm /TII, mpoucmeznmero B [lapuxe, B
CBSI3M C KOTOPBIM celyac nmpeabsABieH UCK Bo Ppanuuu. [TopyyeHue
OBUIO COCTaBIeHO Ha (QPAHIY3CKOM S3bIKE U COZEPIKAIO MPOChOy
IIPOM3BECTH JOIPOC CBUAETENT U 0OPOPMUTD NpoIliecCyanlbHbIe J10-
KYMEHTBI B COOTBETCTBUU C (QPAHIY3CKHUM IIPOIECCYaJbHBIM 3a-
KOHOZaTeAbCTBOM. K mopydeHHo npuiarajiuch COOTBETCTBYIONINE
cratbu I'TIK ®pannun.

Kax doncen nocmynums cyo ITMP?

3azaua 4

B nmpuzHecTpoBCKUI CyZ MOCTYNIWIO XOAATAalCTBO O MIPUHYAU-
TeJIbHOM UCIIOJIHEHUU pellleHUuA cyza BeHrpuu. JlaHHBIM pelleHU-
eM ObUIM YZOBJIETBOPEHHI MCKOBBEIe TpeboBaHusa Jlekiepa M k Ba-
6enko B.U. o B3bickanuu 1000 000 B.d. B KaueCcTBe BO3MeEIIEHU
yiepba Jleknepy M., IPUUYUHEHHOTO €r0 UMYIIECTBY B CI€/CTBUE
JTII. Ilpu ucciefoBaHUN JOKYMEHTOB, IPWIOXKEHHBIX K XOoZaTai-
CTBY, IPUJHECTPOBCKUN CyZ OOHAPYKWI, YTO B HUX OTCYTCTBYIOT
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JI0Ka3aTeIbCTBA U3BEIIEHUsI OTBETYMKA O BPEMEHU U MECTE pac-
CMOTpPEHUS Zena.
Kak cnedyem nocmynums npudHecmposckomy cyoy?

HopmaTuBHBIE HCTOYHUKH:

1. Koncrutynus IIpugHecTpoBckoi MosgaBckol PecyOinKy,
MIpUHSTasI Ha BceHapoAgHoM pedepeHayme 24 nexabps 1995 roza.

2. KOHCTUTYIIMOHHBIA 3aKoH [IpuzHecTpoBCcKOW MosgaBcKoOMi
Pecny6nuku ot 19 uroHsa 2017 roga N2 144-K3-VI «O rpaxzaHcTBe
[IpuaHecTpoBCcKoi MosgaBckoii Pecriyonuku» (CA3 17-25).

3. T'paxxzanckuii kozekc IIpugHecTpoBckoit MosgaBckoli Pe-
cry6ivku. YacTe BTOpasg W 4YacTh TpeTbA oT 19 wmrona 2002 roza
Ne 164-3-1I1 (CA3 02-29).

4. TpaxxAaHCKUI TpolleccyanbHBIN Kozekc [TpuaHecTpoBCKOM
MozaaBckoit Pecriyonuku ot 14 suBaps 2014 roga N2 6-3-V (CA3
14-3).

5. 3akoH IlpugHecTpoBckoi MosnzaBckoit Pecry6iuku ot 19
nroHAa 2017 roga N2 174-3-VI «O 11paBoBOM IIOJIOXKEHUY MHOCTPAHHBIX
rpakziaH u Jui 6e3 rpaxzaHcTsa B [IpuHecTpOBCKON MoZaBCcKoOM
Pecry6ike» (CA3 17-25).

CIIMCOK peKOMeHyeMOou JUTepaTyphl:

1. BorycnaBckuii M.M. MexayHapoZHOe YacTHOe IIpaBo: Yuel-
HUK. 5-e u3g. M., 2005.

2. I'paxkganckuit nporecc: Yue6HuK / Iloz pen. M.K. TpeymHu-
KoBa. 5-e uzza. M., 2021.

3. Enmucees H.I'., Bepminauna E.B. MexayHapogHOe rpaXJaHCKOe
mpolieccyanbHOe TpaBo: YyebHoe mocobue. M., 2010.

4. EpnbuteBa H.I0. MexzyHapogHOe YacTHOe NPaBo: Y4eOHUK.
M., 2011.

5. XKapko A.JL. [Ipu3HaHKe W UCIOJHEHHE MHOCTPAHHBIX Cyzaeb-
HBIX pelieHUH B AHImu: ABToped. AUC. ... KaHA. IOPHUJ. HayK. M.,
2016.

6. 3aiineB P.B. [Ipu3HaHue u IpuBeieHNEe B UCTIOMHEeHNE B Poccruu
MHOCTPAHHBIX CyZAeOHBIX aKTOB. M., 2007.
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7. Kones /I.B. IlprsHaHue U INpuUBeAEHNE B UCIIOJIHEHUE UHO-
CTPAaHHBIX CyZIeOHBIX AaKTOB IO I'PAXKJAHCKUM W TOPrOBBIM /JlelaM B
l'epmanuu 1 Poccun: cpaBHUTENbHO-TIPaBOBOM aHaiu3. M., 2010.

8. JlutBuHckuii /I.B. [Ipu3HaHre MHOCTPAHHBIX CyeOHBIX pe-
IMeHUH 10 TpakgaHckuMm genam. CI16., 2005.

9. Mapsimiesa H.U. MexaynapogHoe yacTHoe nipaso. M., 2010.

10. Copoxkuna C.C. [I[pu3HaHue U NpuBeJeHUE B UCIIOJTHEHUE
pellleHnl MHOCTPaHHBIX CyZ0B Ha Tepputopuu Poccuiickoit Oege-
paiuu: ABToped. AucC. ... KaHA. OpuUa. HayK. M., 2014.
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PEKOMEH/IAITVY 1O PEIMIEHUIO 3AZJAY

TpeGoBaHUS K pEIIeHHIO 3a7a4

[Ipu pemnieHUU 3a/laYU CTYAEHT JODKEH UCXOAUTHh U3 daKTHUde-
CKUX OOCTOATENTHCTB, N3I0’KEHHBIX B 3a/IaU€.

OTu 06CTOATENHCTBA TIPEATIOIATAIOTCA YCTaHOBIEHHBIMHU, TIODTO-
My, IPUHHUMAasI pellleHue, HY>KHO UCXOAUTh TOJBKO U3 HUX.

B xo7ie pellieHus 3a1a4 CTYZIEHT JOJKEH:

1) faTh IOPUANYECKYIO OIEHKY (GaKTUIECKUM OOCTOATEThCTBAM,
W3JI0KEHHBIM B 3a/iave;

2) ompezenTh MPAaBOBbIE HOPMBI, HA OCHOBE KOTOPBIX HA/IEXKUT
PEIIUTH CIIOP;

4) mpaBWIbHO UX UCTOJKOBATb;

5) caenaTh IOPUANIECKU IPAMOTHBIHN BHIBOJ.

Takum 06pa3oM, B THUCHbMEHHOM BHU7IE peIIeHHe 33Javyul [JJOJIK-
HO COZIepKaTh MOAPOOHBIN aHanu3 GaKTUIECKUX 0OCTOSATENbCTB, UX
IOPUANYECKYTO OIIEHKY, 000CHOBaHUE TIPUMEHSIEMbIX HOPM IIpaBa Mpu
pEeIleHNH 3alauu U BBIBOJHL.

IIpumMmep pelieHud 3agauu:

3azaua

MVII «)K3VYK r. Pei6HUIIa» HAIPAaBWIO B Cy/Z, 3asBJIEHHE O BbIIaye
cyzebHOro mpuKasa ¢ TpeboBaHueM O B3bickaHuu ¢ Kynmekuna I1.I1. 3a-
ZIOJKEHHOCTH TI0 OIIaTe KOMMYHAa/IbHBIX IIaTeXeu.

Cya ycTHO oTKazan MYIT «}KOYK r. PribHUIIa» B IPUHATUU 3a5B-
JIeHUs, yKa3aB, 4To MYII «KOYK r. PeIOHUIa» C JaHHBIM 3asBJIEHUEM
HY>XHO 0OpPaTUTBCA K HOTAPUYCY AJIST UCIIONTHUTETbHOMN HA/[ITUCH.

MVII «XKOVYK r. PribHuUIIa» oTpeboBaio y cy/a, BeaTh OIpeze-
JeHre 06 OTKa3e B MPUHATUY 3asIBJIEHU, OHAKO Cy/l B 9TOM OTKasall,
MOTHUBHPOBAB TEM, YTO TAKOE OIpe/ieIeHHuE MOKET OBITh BHIHECEHO
TOJILKO IIPX PACCMOTPEHUH JieJia I10 CYyLIEeCTBY, B TO BpeMs KaK 3aaBiie-
Hue MYII «KOVYK r. PeIOHUIIA» IO CYIIECTBY CyZ He PacCMOTPEI.

B otBeT MVYII «’KOYK T. PBIGHUIa» YTOUHWIO CY/Y, YTO HaAMEPEHO
o6kaymoBaTh OTKa3 B preMe 3aspaeHus MYTI «JKOVYK r. PeibHUIIA» B
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BBIZIaUEe CyZIeOHOTO MPUKa3a, Ha YTO CyZ yKa3aJs, YTo Takas HeoOXoau-
MOCTb OTCYTCTBYET, ITOCKOIbKY MVYII «KOVK r. PriOHUIIA» BIIpaBe II0-
nath uck K Kynmexuny I1II. ¢ TakuM ke TpeGOBaHUEM.

BepHut niu Oeticmaus cyda? [Iposedume aHANU3 YKA3AHHOU cumya-
yuu.

Penrenue

CoracHO yCJIOBUAM 3aJjau, /JIsl €€ pellleHus HeoOX0IUMO JaTh
MIPABOBYIO OLIEHKY CJIEAYIOIUM ZEHCTBUAM Cy/1a:

1) Orkas3 cyza B npuHsaTuH 3asgBiaenns MYIT «KOVYK r. Pei6bHUIIa»;

2) Otkas cyza BeigaTbh MYII «KOVYK r. PeiGHUIIa» OTipe/ieieHue 00
OTKa3e B IPUHATHUU 3asBJIEHUS.

[lnst Toro, 9YTOGHI aTh OIEHKY AeUCTBUAM CyZa, He06X0qUMO 006-
PaTUThCSI K MPABOBBIM HOPMaM, KOTOPHIMU JO/DKEH OBLT PYKOBOZ-
CTBOBAThCA CY.

Tak, OCHOBaHU U MOPAOK OTKA3a B IPUHATUH 3a5BJIEHUA O BBI-
HeceHUM cyleOHOTO TIpUKa3a ycTaHOBJeHbI cTaTheli 139 I'TIK TIMP.

ITynktom 1 cratbu 139 I'TIK IIMP ycTaHOBIEHO, YTO CyZ OTKa3bl-
BaeT B IPUHATUM 3aABJIeHUA B ClIy4yae, ecIu:

a) 3asBJeHO TpebOBaHMe, He MIPeAyCMOTPeHHOe cTaThel 136 Ha-
crosuiero Kozexca;

6) MEeCTO XUTENbCTBA WIN MECTO HAXOXJEHUS JOIKHUKA HaXO-
IUTCS BHe TpeziesioB [IpuaHecTpoBCcKoi MosgaBckol Pecrybauku;

B) U3 3asBJIEHU U IIPE/[CTABIEHHBIX IOKYMEHTOB YCMaTPUBAETCA
HaJn4ue CIopa o Impase.

TakuMm obpa3om, Ji OlleHKH 3aKOHHOCTH OTKa3a CyZa B MPUHS-
tiM 3aaBieHus MYII «K3VYK r. PeibHUIIAa» HEOOXOAUMO ITPOBEPUTH
HaJIMYWE y CyZla OCHOBAHUU /711 OTKAa3a B IPUHATUY 3aABIEHUs, TIpeJ-
YCMOTPEHHBIX TTOATYHKTaMU a), 0) B) myHkTa 1 ctatbu 139 I'TIK I[TMP,
UCXO/S1 M3 YCJIOBUM 3aZ1a4ul.

Tak, 711 TPOBEPKU OCHOBaHUA, IIPEAyCMOTPEHHOTO TOAMTYHKTOM
a) nyukrta 1 cratbu 139 I'TIK IIMP, He06X0AMMO OOPATUTHCS K CTAThe
136 I'TIK TIMP, cormacHo KOTOPO# CyZieOHbINM IPUKa3 BBIAETCS eCH 3a-
SIBJIEHO TpebOBaHMeE O B3bICKAHUU 33/I0/DKEHHOCTH TI0 TUIaTe 3a JKUJIOoe
ToMellleHre 1 KOMMYyHaJIbHbIe YCIyTH (TIyHKT 3) crathu 136 ['TIK [TMP).

13 yka3aHHOTO CJIef[yeT, YTO CyZ He MOT PYKOBO/ICTBOBATHCA IO~
IMyHKTOM a) nmyHKTa 1 ctateu 139 I'TIK IIMP nipu otkaze MYII «KOYK
I. PeiOHUIIA».
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Taxoxe, IOCKOJIBKY B TEKCTe 3a/ja4 OTCYTCTBYIOT YCJIOBUA O MECTe
skutenbceTBa Kynekuna I1.I1. ¥ 0 Hanu4uuu criopa o npase, CJIeyeT, YTO
MOATYHKTHI 6) 1 B) myHKTa 1 ctaTbu 139 T'TIK [IMP He MOTYT SABAATHCS
OCHOBaHUAMU /i 0TKa3a MYII «KOYK r. PriGHUIa» B IPUHATUH 3a-
ABJIEHUA CYZOM.

M3 yKkasaHHOrO cjeAyeT, YTO OTKa3 Cy/ja B IPUHATHUM 3aABJICHUS
MVII «KOYK r. PpiO6HMIA» O BhiZlaue cyeOHOro MprKasa O B3bICKaHUKU
¢ Kynexkuna ILII. 3aZ0/0K€HHOCTH 110 OIUIaTe KOMMYHAJIbHBIX ILIaTe-
»xell mpoTuBopeydaT nyHKTY 1 cratbu 139 I'TIK I[IMP u aBndaioTca He3a-
KOHHBIMH.

Jlnsg Toro, 4yToOBI ZIaTh TIPABOBYIO OIEHKY OTKa3y Cy/ia, B BbIZa-
4e ompezieneHus o6 OoTKase B MpUHATHM 3aaBaeHus MYII «KOVK
r. PeIOHUIIA» 0 BRIZAYE CyZeOHOro IpUKasa, He0OX0AUMO 00paTUThCS
K myHKTY 2 ctatbu 139 I'TIK I[IMP, KOTOPBIM YCTaHOBJIEHO, YTO 06 OT-
Ka3e B MPUHATHUY 3asIBJIEHUS O BBIHECEHUHU Cy/1eOHOTO PUKAa3a CyIbs
B TeueHue 3 (Tpex) HEHN CO JHS MOCTYIUIEHUS 3asBJIEHU B Cy/] BBIHO-
CUT MOTUBUPOBAHHOE oIlpeJiesieHue. VI3 TekcTa ykasaHHONW HOPMEBI
CJIe[IyeT, YTO OHA HOCUT MMIIEPATUBHBINA XapaKTep U Cy/ 00513aH BbI-
HEeCTU MOTUBUPOBAHHOE OIIpeZieieHHe B clydae OTKa3a B IPUHATUU
3aABJIeHHUA O Bbliade cyZeOHOro mpuKasa.

3 yka3aHHOI'O CJIEAYET, YTO OTKa3 cyga MVYII «KOVK r. PeiOHU-
11a» BBIZIATh OIpeiesieHre 00 OTKa3e B IPUHATHY 3asBJIE€HUS TPOTUBO-
peunT TpeboBaHuAM myHkTa 2 ctathu 139 I'TIK [IMP u siBisieTcs He-
3aKOHHBIM.

Kpome sToro, mockonbky MVYII «KOYK r. PeibHMIa» O6bUI0 Ha-
MepeHO 00XKaloBaTh AEUCTBUSA CyJa, Cy/, CBOMM OTKa30M B BbIZayue
ompeeeHus Takxke co3aan MYII «KOVK r. PeIOHHIIA» IPENSATCTBUS B
peanmM3anyy ero Ipasa Ha [o/javy YacTHOU XKaJIo0kl Ha OIpeZeseHre
cyza.

Omeem: Odelicmeus cyda A8AI0MC He3AKOHHbIMU, NOCKOIbKY HAa-
pywarom nyHkmst 1 u 2 cmamsu 139 I'TIK [IMP u co3datom npensm-
cmeust MYII «KOYK 2. PuibHuua» 8 peanusayuu ezo npasa Ha obica-
JNl08aHue onpedesieHust cyoa o6 omkase 8 npuHamuu 3aseierus MYTI
«KDVK 2. PuibHuua».
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CIInCcoOK TEM PE®EPATOB, JOKJIAZTIOB
1N HAYYHBIX COOBHIEHI/Iﬁ

1. ToaroToBKa rpakAaHCKOIO Jiesia K cyaebHOMYy pa3bupaTesib-
CTBY KaK CTaZu IPaXkZaHCKOr0 IPoIiecca;

2. [TocTa”oBeHUs cyZla TepBOM MHCTAHIINU: TIOHATUE U BU/BI;

3. CyznebHoe pellleHye: TOHATHUE U CYIIHOCTD;

4. TpeboBaHUA, IPEABIABIAEMBIE K CyZIeOHOMY PENIEHHUIO;

5. 3aKoHHasA cuia CyeOHOro peleHus;

6. 3a04HOe ITPOM3BO/CTBO U 3a049HOE pellleHue;

7. IlpuKasHoe IpOX3BOACTBO;

8. [IpyHIUIIBI U TPaBUJIa MEXIYHAPOJHOU MOCY/THOCTH;

9. I'pakaaHcKas mpoljeccyaabHas IPaBo- U IeeClocOOHOCTh UHO-
CTPaHHBIX JIUII U JIUII 0€e3 TPaK/JaHCTBA;

10. VcrioHeHMEe TOPYYEHUH MHOCTPAHHBIX CY/IOB IIPUAHECTPOB-
CKUMU CyJJaMU;

11. TlpusHaHue U UCIIOJHEHUEe pellleHWU MHOCTPAaHHBIX CYZOB U
WHOCTPAHHBIX TPETEUCKUX CyZOB (apoutpaxkei);

12. TloHATHE U CYLIHOCTb MPOM3BO/CTBA IO JejlaM, BO3HUKAIO-
IIIUM U3 Ty OJTMYHBIX TPaBOOTHOIIEHUH;

13. ITomHoMounsA cyza ex officio B mpousBozcTBe 1O Zesam, BO3-
HUKAIOMIUM UX IIyOJIMYHBIX TPABOOTHOIIIEHUH;

14. Tlpou3BOACTBO 1O ZejiaM O IPU3HAHUU HeAeHCTBYIONIUMU
HOPMAaTUBHBIX IPABOBBIX aKTOB;

15. TIpou3BOZACTBO IO ZenaM 00 OCHapUBaHWUU pPeLIeHUH, Aei-
cTBUM (6e37eiCcTBUS) OpPraHOB T'OCYZApCTBEHHOU BJIACTH, OPraHOB
MECTHOI'0 CaMOYyIpaBJIeHUs, JOLKHOCTHBIX JIUL], FOCYAapCTBEHHBIX U
MYHUIIUTAIbHBIX CIYKaLINX;

16. Ocoboe NpPOM3BOACTBO: TOHATHE, CYLIIHOCTb, OCOOEHHOCTH
npoueayp;

17. OcHOBaHUA K OTMeHe WK U3MEHEHUIO pPellleHU: cy/ja IIepBoi
WHCTAHIIUY BBIIIECTOAIIUM CYZOM;

18. TloHATHE U CyIIHOCTH KaccallMOHHOIo ITpou3BozcTia mno I'TIK
[TMP;

2
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19. TIpaBo KaccallMOHHOTO OOXKaJIOBaHUsA W €ro peajau3alus B
rpakZaHCKOM IIPOIIecce;

20. [ToHsATHE U CYIIHOCTH HaZ30pHOro mpousBoAcTBa (rmo I'TIK
I[IMP);

21. TlepecMOTp MO BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOS-
TeJbCTBAM BCTYIIMBIIUX C 3aKOHHYIO CHJIY CyZeOHBIX ITOCTAHOBJIE-
HUMU;

22. KouTposnbHble GyHKIWH CyZla B UCIIOTHUTETHHOM TIPOU3BOJ-
CTBe.
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